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JOINT POWERS AGREEMENT

THIS AGREEMENT made and enrennl pursusnt 1o che Joint Powers Agreement.Acr, Section 11-1-18 say.,
NMEA VTR, a5 amended rheough 2007, by and betweun the TOWN OF SILVER CILY and GRANT COUNTY,
both entiies Leing polidcal subdivisions of tie State of New Mexico as defined m said Joinl Powers Agreenen:
Aegr,

WHEREAS, tha rew governmentul entdaes winels are prarties to this Agrccmum ara Cirant oy, Nc.“-\'
Mexico (“County™) and the Town of Silver City, New Mesico (“Town™); and,

WHERLAS, (b1 the pumose of approving the subdivision and platting of land, the pirisdiction ©f o
soanty dncludes all reviron not within the boundary of 2 murdcipalj!..".'; ane!

WHERTIAS, for the purposs of approving the subdivision aned 11l:ttl:ing of land, the judsdicdu of a
n‘:un.icip:liiﬂ_.' having a populsiion ol less than tventy-fve thowgal persons wnchacles ﬂllt::r_ritm:y within thres miles
of the municipal bowndary and not within the boundary of another municipzlity; and

WHEREAS, § 3-20 5 D N.M.E.A. provides for concureent jutisdiction over taeritory within the phiccing
jurisdienon af both the county md mmpicipality (i.¢., the exeraterritanial jusiediction, hereinafrer the “ETT"); and

WHEREAS, hwere presenrly saists two parallel application i review processes maintaingd by the rowo
respective povernments, which the parties herete have zoncluded are ineffieient and do not serve the public
interest: and

WHEREAS, in the vear 1995, the goveming bodies of Grant County and the Town of Silver Cigy
execated a “Coopenive Sgresment Vor The Barablishinent OF A Gmnt Covnty/Silver Ty Exiaterzitorial
Judsdiedon Advisary Board” (“Advisory Boad™), recognizing that “the ctonomic interests and the genecal
welfare of the peoplein e Counry and the Town are hes) :;c-.r\'ed by consistent and comprehensible srandads
and regalations incladung a syscem of joint staffl review for the thres-nile zone”, and

WHERFEAS, the Advisory Board and its successors have miet over the venrs, with thair effores
culminating in a report subnriued w the povemments of the Town and dhe Cosunty at & joinr session geeended

by the Grant County Commission and the Tewn of Sdver City and



- emp =3, 5 BERT L SCAVRON @003
L 2T8 BJ4 Jane ROBERT, I SCAVEON @ cRETARY @ o03s010

01 972009, J5:55 J,

A

e

f
LR -

.|
2
s
[
=

WIIEREAS, e pusmies recopnize that central o the recommendadons of the Advisory Baards an

segrated apphivation ane povles procedure, applying one set of design and technical staadards; and

WHEREAS ,l the panivs coneuc chat adepting those recemmendations, while st thesume dme reserving

fnal approval to the pgpéctive govemnmants, would be in the pablic interest agd

WEEREAS, the parties herero agree fo cooperate in all respects ta each the guals describad herein;

IT 18, THEREVORE, AGRIELD:

JLAUTHORIZATION. This Agreameni is enrered inzo pursaant i the Joint Powers Apreement e, Seciion
T1-1-1 ergeg,, NMSA 1U75, us amended dizough 2007,

1. PURPOSES,

Ao Lo epsare aosingle application for developers and others which would injnate 2 single procedure
fesr the review aod considerarion of 2 request 1o subdivide tand located within the FT.

13 T emplova single and comprehensive a8 of design and’ echaienl standaeds foe subdivision
develepment wisthin the ETJ, including, but nar limited o standacds for ronds, water systams,
developiment density, conservation, jrading and deainage.

C. Lo provide for an integrated staff for purposes of processing applicarinns and subsegnent
Tt'-""l".'\‘\-".

D T crente a commistion charsed with governing the application nod review process, and wich
imaking final recamimzndanions to the Counly Camr'xaissinn ar] Town Cennedl during 4 joine
meeting of the oy governing bodies.

3. THE GRANT COUNTY/SILVER CITY EXTRATERRITQRIAL SUBDIVISION COMMISSION,

Theee i hereby oreated the GRANT COUNTY/SILVER CITY EXTRATERRITORIAL

SUBDIVISION COMMISSION (BT Gonunission”.

A, Compesivan: The campasinen of e ET] Comumission shall coneist of two members appoinred hy

the Cinat Couniy Cormnmission who shall also reside in the 'L}, rwo members appointad by the Town of Silver
Ciry Connell who shill lie residenss thereat, and one zddidona manbur, who shall be 3 Grant County cesident
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a0l lving 1a any incorporaced municipalioswithol ihe County, and who shall be appotnted by a vinple maiertee
ol the ETT Conunission members diie bave been peevinesly sppomted by the County Commission and the Town
Councll.  Lach governrneual unit shall appeing its alloued nomber of appointees, with each govegmeont
providing a sufictent anmber of zlteenares so thae the Commission will always be {ully eaplde, No appointee

shall bz s curregily @eered el of o pohlic body, Al appoinrments of Commissionens aud alrernares shait be

vade widihn thire {50 wiys ol e execution of s Agzeennent.

v Fach ET| Commissioner shall surve for nvo years, bat may be removed for ause

M. Tepms of ofil
by che appoiatiag eoaey. A wemoval of an ET] Commissioner shall novinfinge upon the dzht of represenation
by the eonsmorent pagries, and no meeting shall eeeur until a replaeement 17T Commissoner is appointed by
the repregented sotity,

L Yote: Hach BT) Ceanmigsioner shall lave one vole which must be castin persens, Wrtlen and signed
[rregies shatl e non p'_':.‘;"rlhrr:ql.

D. Meeduys Meatinug of the BT} Commission shall ocon 25 oflen as desmed neceesary, but in any casg,
shall convene within iz (3 duys of notficadon that an applicaion for subdivision has baen certified a5
crunplete and aseaiiing BT Ceomudssion activn.

£, Alretnarey: Alrernate members shall be permnited to attend the 17 Conmission ineetings and e
paraeipate i diseussion, bur shull have no vote unlers the primary ET) Conumnissiones is absent,

F. BET] Commissioner Copduee No member of the BT Commission shall act in sueh a way s 1o
(rustrace the purposes deseribed herelw, including bet not limited to the (ailure to atend mestngs of to address

['f Comunission. I the ETT Cornsuigsion shall dutermine rhat the menuber(s) appainted by

the business of the
a sigoatory by {alled woattend owo v::m':;'-ﬂcuﬁ-.re Tegulae or special n\:;nti.ligs of the FTY Commission, ar o
vembinagion thereof, the UTT Ceommission shall give widuen notice o the signarnry desoanding replaceracatof
the mamber and sevtig for the reasons therefore. The affected signatory shall appoint » new member, within

M) days of the service ol such nodee t appoint a new metuber,
'
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G Rales of Procedurs The FT Commission shall adopt ndes of pracedure for efficient ané faie

processing olapplicaiiong and thc intemal governance of the FTJ Comemission, exceptthat the K1) Commision
shall be subjecr to the St of New Mexico's Chpen Maetings Acvand Tnspection of Public Records Act, Catiin
pngiplee seflocting fir rulseoanrive and preesesdiral e praeess disenzged below in iraragregihs 6 and 7 of this
Aprreeen shall be integmated o arty rules adopted by the T} Commission. “There shill be a secretary widie
ET] Comiuission wha shall keep minuves of lgulnlfc mectings and uct as the repository of public ducamenrs.
FL Quoni: A queran to conduer business shall e five ETJ Comnissioners o combinaion of 7Y

Commissioners and alrernares,

L Gooflier of Tnigrest: Any ET) Commissioner or alteznare whe shall have auy Einancial vr fmidiz)

futerest in ane property under considerarion by the ET] Commission shall brunedinwely diselose such dnterest,

*ansd shall recue lim Sherself from any discussion, delibention, or vote on the mattes. Faevibal igerest meany

thae the applicant is zn immediaie fmily member of the ET] Conomnissiones.
1. POWERS AND DUTIRS OF THE ETT COMMISSION.

A The County Direcior of Planwing shall be the T Comrrﬂﬂiun Admunistrator, whe stull receve
applicitions and be e point-nf-coatict between the applicant. and rhe [T Commission, and ro perfonn any
ather dory assigned o hiny, her hy the ETT Commirsion.

. To duvelop and publish n anified applicanion which will ba snrisl.':u-;mry to erable a review and process
tor approval/ disapproval of @ request for parmission 1 subdivide Jaad. To this en, the Town and dre Caunty:
will provide such sraff a5 the ET] Comamirsion deems necestary to accomplish such tasde which ghall seet as
necessary and shall cooperale b sl mattexs.

(". Vo ¢mplov a unified, comprehepsive s;:riczs of dexign and rechnical semdards which will apply to the
broad range of anticipated apphications For the subdivision of Tand losated within 1he KL These standards shalt
mclade, hut ot he limired L, eoadew ye, water distribuden svstems, sewer sysiems, udlity casements.
develupment dentitics, grading aund drainage requirements, conservation measores, aud other standards as

outhued in a find 1L} Ovdinance approved by beds the Comnty and the Town, ‘The inital desien and techiieal
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standards o be grnpioved i the considesarion of subdivisions of land pursuantio iy Arreansnt shrall be nuet
of joine Gean: Countr/Sliver Ciiy Fruacecritorial Jursdiction Subdivision Repubations appzoved by ot the
County and the 1w, which shall mke thwe fomm of an urdinance passed by cach govermnened body.

1. To conduct pablie I\;‘.:’n‘iné&:, o remand issues o smfl fog furher information, w eniar wpon
propetties wider conmderanon for subdivision with the consent of the t’gﬂ"f'ffftY' owner(s), and 10 feguest staff
reports on e ieues presenced jo an applicadon.

. To make rm:r:.mum:ndmions to the Cooaty and Town reganding applivastons, the process and
procedures for the 171 Cormmission, and ofher issues related 10 subdivisions.

P, Ta reject applicndens for incompletenecs or foor will Bl migrepregentaton.

G. To formaliy vore on matcers beought befoce i, wnd 1o commwinicate in writing to the Coungy snd
Team the recomemendazions of the L] Commission, To thatead, the L1f Cormmission shall authonze s woten
dissent wlhich would reflect. the :'npiﬁion of the mirarity n fhe cnse of 7 split declsion.

H. Lo issue panual public reports on the acrivides conducted by tie L1} Cormmisgion.

5. AMENDMENTS.

This Jaint Powers Agreemnenc can be umended only by e concuzrence ofthe two govemmentsl entiies,
which shall take the forns of an ordinance by cach.
6. (GENBRAL RULES OF PROCEDURI.

A. After an application is deemed complete by the [TL] Commissivn Adwinisiratos, i shall be foraarded
to the Secrettry of the 1T Commission who shall nonify the BT} Conuni:asifm of its receipt thereof, After
propes notice and 4 tmely public hearing, the K] Commistion will either temand the application back o stf{
for additional nfgmmarisn, srproceed to deliberaton an the appliention. The decisicn shall be in writing, issued
withiu Gve (3) busivess days brom rhe date of heating, and 2 minoeiy opinion auached [{ appropriate. ¥iithi
five (3} business days, the recommendadun will be foewacded (o the applicant and the fiounty and Town.
Therwiter, the County and Touwn shall conduet a joint pubke heazing, deliberute, and issue o [nal des.ision. For

1 subdivision spplication (o gain final approval, hoth the County and Town must vote iu favor. Shoeuld the
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Couary and Tewn e & nypasite decisions, the County and Town shall atemptio resolve the dispaie withia 30
days. The Counry andd Tow iay Then repart gagsfacion with 2oy repais o l‘nlaim'::in the Giffezence andremind
the applicanion io the 1T Commission foc compliance with standacds idenrified in digsenting parey's dedsion
a3 nou-comphant Upen the Gaality of the proceeding either approving or disapproving the appheation, &
apgrieved person may npucal dicecdy 1o the Sixrh Juclicial Pistder Coust.

7. PUBLIC HEARTNGS. All public heaings shall be conducred subject w ihe following:

A When the 1) Commission Admmisgaror determines that an applieation Is complete, 2 public
heagny shall be scheiuled which shall oeaur within chirey (30) days, except that falluge to hold the hearing within
snch peddod shall not be cousidesed a de [aeto approval,

B, Public nasce shail be piven of the public hearing at [sast Bficen days prior. Norice shall be by
pullication for rvo conseoutve days ina newspaper of general discribudon within Crrant County.

C. The BT Cammisdan will decide, by consenaus, upon a p:m:idimg afficer wha shall condact the
hearing according 1w the reles and regulaGuns of (he ET] Commission. As subscquent applicarions are
submitced, there wili be w rotaen of presiding afficers so thal no presiding officer shall serve two consoutive
approintments,

13, The hearing shall be open to the public and sl pessons rerested in the ourcome of the applicadon
shall e piven an cpporiuiity © preens evideace and arguinen s, and ask questons of those who testify. he
EET] Commission may imnoss reasonable limiratons on thc number ofwitnesses heard and the matureand length
of theit testimony. The heaing shall be recorded, and a eopy of the recovcing shall he made avadable upon
reasonalble reipiest.

i, Lhe applicant «r hus official r;l.‘-prescnta.livc shall be present at the public hearing. If the applicant
ﬂ.p])f:lar‘.i theouph a represantuive, he/she shall submia signed writag, indicating such formal representadon prior
10 the heating. An un-excused friloze of un applicant ta be present at the public heacing in person, or through
a rapresentative, shall be et Tl an ahandanmen of the mpplisanon.

E. Tealimeany vkall be given vader cath oraffizmation, and the propenent of ¢vidence or testmony fhall

& l
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wrate Hig or ler tame, addeess, and interest wn the maner.
(3. Foowing ez witful submiesion by e apphicant or his representative(s of false or nisleadinng,
restimony ar evidunce ay resulrin 2 rejection ol e applicuion.
H. The npp]is:nd.'.vn and ant attachinenis thereln, sff repoes, and avidenge provided az the public
hearing shall consdrure the racord for H,mudn.:.dut‘m by the E1f Comnission. There shall be no e pete
Comramieations hehween an applicanc and/os his represensanve with auy ET] Conumissionce or aleernate.
2. COMPENSATION. BT] Comemissian members and their zlremaces shall serve without compensaon.
Sraff provided by v Coupty and Vowa shall retnadn emplovess af rleir reipecdve povenamente, an wl ghall enrn
1 additional compensation for dudes performed For the I2T] Commissien. -
9. LIEGAL STAFE. The County shall provide legal suaff to the ETJ Commission through rhe ET] Cooumussion
Adwinisizaton, However, independent counsel may be rerained as needed, as detepmined by both the Connty
el dae Towat, Lt is duteamnined that indepeadent eauntel is necessary, the choiee of indepundent counsel shadl
be e upen the agrecmen of both govammental bodies. The costs af legal ripresearation shall be borne
rqually by the sinatories herein.
10, ENFORCEMENT. The nutionity and medrod of anforcing the joint Girant County/Silvee City
Exiracerdtorial Jurisdicdon Regulatons refr.:.'c.nucd in section 4.C. above shall be oudined in the ordinance
sonining sach Regidurinns.
11 TERM AND TEUMINATION. Lhe inital temm of this Joint Powers Agreement zhall be FIVE (3) vears.
This Joint Fowess Agrecment tuay be tesminared by the Chairman ofF the Geane County Comtnigsion, or by the
Mayor of the Town of Siiver City for any reason, upomn tineey (90) dhays natice, or sooner upon munaal agrecment
of the partiss. Therealter, pending appilicadons wwill be processed o canclusion, but po new applications will be
accepied. The powers and authoritics of cach govesnmental entiry will be independently revived.
‘Temminarion of thit Asrecment shall not abrogate or impair any lotrers af credit or esher developinend

guarantee agreements, which shall he effecive for cheir full term, and shall be mainwaacd by cither dre Town or

tie Couaty, as auy be appeopeiace,
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12, $TRICT ACCOUNTABILITY. Each pacry shall be sisicuiy accountable for all receipts and dishunsaments

rade by the BT Corumtsaion.

13, PROTERTY. ltis novandeipted tharany propesly il ba rwned by the ET) Comuaission, anel therefure,

*vis notnecessary o provide for tie disposition, division or distibution ol any property acquired as 2 result of

e joint exerciog of powers contemplated ender this Agreement,

14. RETURN OF SURPLUS PROFERTY. Upon complefion of the Agreement’s puspose aord e
rerrnitativnt of this Azreement, any sesplus money oo hand thac has been accumutlaced by the BT} Courpamisgon
alialh be zeiurn o Grang County and the Town of Sliver ity in the same proportion 1o the conwbudons nadie.
15, SEVERABILITY. The sections, subrections, paragraphs and senrences are suverable, and ifany phrase,
clause, sentane secton., or subseedon of this Agreement be declared nnconstivitonal, tlegal, or unenforceble
L s eoure of competan juzisdiction, suchun const’\tu‘rilr;:ll‘l.:llilj’. illegzality, or uneniozeeabili thereol shall nocalfeu
Ay of the remamiigy sectiong, sgl_}suc:l.iuns, paragraphs sl sencences of the Agreemenl, since thy smne would
have been enterud inte by the pariies without such invalid portion.

16. EFFECTIVE DATE. Thix Aprecment shall becomne effective when executed du die manser jarcvided by
the taws of the resprgiive sinatorics, and subjerl 1o the approval of the New Mexico Stave Department of
Finance and Administeation, pussuant 1o Saction 11-1-5 NMSA 1978,

17. VENUE. Vetue fov any sait brought upon or puesuant to tus Agreement. shall lie e the Siah Judicial
Court, Grang Connmy, New Mesieo,

s
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T WTNILSS WHEREQFE, e mﬁegf,m.. Jomt Pm\m Agrecinent It hcl:t‘.hj' axacured Y he

andessigned, the Mayor ol the Tuwa ar “Sitver City, wad the Chaieman of the Grant Counzy Comdasion, botly

of widch sipmitures were authimzed by cesolunons passed by the Torwn Counal of the Tow of Silver Ciyand

che Raaed of County Cotranissioners, Gremn Covndy,

Doared rius _\L_ dav of e Lﬂﬁ*h\-h.\'_\ﬁ . AMGR.
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