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The Procurement Code, §13-1-28 through 13-1-199 NMSA, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for illegal bribes, gratuities and criminal kickbacks.



Legal Notice
Request for Proposal

Sealed proposals are being requested by the Town of Silver City, New Mexico, at City
Hall, Purchasing Department, 101 West Broadway, Silver City, New Mexico.

Proposals duly delivered and submitted will be opened and read for providing the
following services, on the date and time reflected below:

General Engineering Support
RFP 15/16-2P
Closing: February 22, 2016 @ 11:00am

Any proposals received after stated closing date and time will be returned unopened.
Further details regarding this proposal may be obtained at the Purchasing Office
Department of the Town of Silver City or by calling (575) 538-3731 option 1, option 2.

Until the final award by the Council of the Town of Silver City, said Town reserves the
right to reject any and/or all proposals, to waive technicalities, to re-advertise, to proceed
or otherwise when the best interest of the Town will be realized hereby. Proposals will
be submitted sealed and plainly marked with the date and time of opening.

Town of Silver City
By: Leann Misquez
Purchasing Agent
Publish:  Silver City Daily Press Dates: January 21. 2016
Publish:  Silver City Sun News Dates: January 21, 2016

e  Tear sheet and notarized affidavit must be sent with all invoices.



SECTION 1
INTRODUCTION

PURPOSE OF THIS REQUEST FOR PROPOSALS

The Town of Silver City desires to establish a long-term, variable quantity;
engineering support contract with a New Mexico licensed engineering company.
This request for proposals (RFP) describes the required submittals form interested
companies, and the evaluation criteria that the Town appointed Professional
Services Committee (PSC) will use to evaluate the proposals.

SCOPE OF WORK

1. The consultant shall provide miscellaneous professions engineering services
pertaining to general/civil projects. Emphasis will be placed on, but not limited
to, the following items:

a. Provide engineering services such as planning, program development,
design, and construction management general/civil projects in the areas of:

1) Road and Transportation;

2) Storm water;

3) Solid Waste;

4) Parks;

5) Site work;

6) Environmental Permitting;

7) Traffic Analysis;

8) Landscaping;

9) Water/ Wastewater; and

10) Architecture and General Construction.

2. The following projects are to be included in the proposal:

a. Project 1 — Roadway Construction
1) Conduct traffic analysis for determination of present and future
design year volumes, intersection turning movements and capacity,
signal phasing, signal interconnections, lane requirements, and
traffic progressions;
2) Provide engineering services to establish economical roadway
alignments and corridors based on existing properties,
environmental impacts, hazardous waste contamination, and
property donations;
3) Preparation of easement right-of-way maps and legal
descriptions;
4) Provide engineering services during bidding and project
construction phases. Certify as to completion of construction in
accordance with contract documents;



5) Prepare bridge plans if required in accordance with Grant
County and New Mexico State Highway and Transportation
Department standards;

6) Prepare maintenance of traffic and phasing plans to conduct the
construction work;

7) Conduct storm water drainage designs in accordance with Town
standards and meeting the requirements of permitting agencies;

8) Provide field survey necessary to perform and accomplish the
above items; and

9) Certify that as-built drawings prepared by the contractor are in
accordance with the engineering design.

b. Project 2- Well Field Improvement

1) Provide engineering design and services for expansion of
existing water resources including permitting and procurement of
water rights; and

2) Provide plan preparation to represent the location of all existing
utilities and the design of the relocation of the Town utilities to
optimize resource availability.

c. Project 3 — New Construction

1) Review development plans as related to subdivision and
commercial development; and

2) Provide specialized services such as: geotechnical
investigations, structural architecture and design, and landscaping
for a municipal structure within the subdivision.

PROCUREMENT MANAGER

The Department has designated a Procurement Manager who is responsible for
the conduct of this procurement whose name; address and telephone number are

listed below.

Leann Misquez, Purchasing Agent

Town of Silver City

101 W Broadway

Silver City, NM 88061

Telephone: 575-538-3731 option 1, option 2
Fax: 575-538-5123

All deliveries via express carrier or hand delivered should be addressed as

follows:

Leann Misquez, Purchasing Agent
Town of Silver City
101 W Broadway



Silver City, NM 88061

Any inquiries or request regarding this procurement should be submitted to the
Procurement Agent in writing. Offerors may contact ONLY the Procurement
Agent regarding the procurement. Inquiries and requests made to other Town
employees or to members of a board or council will not be answered.

D. DEFINITION OF TERMINOLOGY

This paragraph contains definitions that are used throughout this procurement document,
including appropriate abbreviation.

Contract means an agreement for the procurement of items of tangible personal property
Or services;

Contractor means successful offeror;
Department means the issuing department;

Desirable means “may”, “can”, “should”, “preferable”, or “prefers” identify a desirable

¥

or discretionary item or factor for the department to determine;

Determination means the written documentation of a decision of a procurement manager
including findings of fact required to support a decision. A determination becomes part
of the procurement file to which it pertains;

Professional Evaluation Committee (PEC) means a body appointed by the department
management or Town Council/ Mayor to perform the evaluation of offeror proposals.
The Procurement Manager shall provide only technical assistance requested by the PEC;

Evaluation Committee Report means a report prepared by the Procurement Manager
and/or the PEC for submission to the Council for contract award that contains all written
determinations resulting from the conduct of a procurement requiring the evaluation of
competitive sealed proposals;

Finalist means an Offeror who meets all the mandatory specifications of the RFP and
whose score on evaluation factors is sufficiently high to qualify that offeror for further
consideration by the Evaluation Committee;

Mandatory means “must”, “shall”, “will”, “is required”, or “are required”, identify a
mandatory item or factor. Failure to meet a mandatory item or factor will result in the

rejection of the offeror’s proposal;

Offeror means any person, corporation, or partnership that chooses to submit a proposal;



Procurement Manager means the person or designee authorized by the Town to manage
or administer a procurement requiring the evaluation of competitive sealed proposals;

Request for Proposals or RFP means all documents, including those attached or
incorporated by reference, used for soliciting proposals;

Responsible Offeror means an offeror who submits a responsive proposal and who has
furnished, when required, information and data to prove that his financial resources,
production or services facilities, personnel, service reputation and experience are
adequate to make a satisfactory delivery of the services or items of tangible personal
property described in the proposal; and

Responsive Offeror or Responsive Proposal means an offeror or proposal, which
conforms in all material respects to the requirements, set forth in the request for
proposals. Material respects for proposals include, but are not limited to, price, quality,
quantity or delivery requirements.
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SECTION II

CONDITIONS GOVERNING THE PROCUREMENT

SEQUENCE OF EVENTS

The Procurement Manager will make every effort to adhere the following

schedule:

Action

Issue of RFP

Distribution List Response due

Deadline to Submit Additional
Questions

Written Question Response to
RFP Amendments

Submission of Proposal

Proposal Evaluation, Selection of
Finalist, Best/Final Offers/Presentations
and Negotiations

Shortlist Announcement

Oral Presentations

Award(s) Submission Recommendation
To Procurement Manager

Contract Award

Protest Deadline

EXPLANATION OF EVENTS

Responsibility

Purchasing Agent
Potential Offeror

Potential Offeror

Purchasing Agent

Offeror

PEC

Procurement Manager

PEC, Offeror

PEC

Procurement Manager
Town Council

Proposers

Date
01/21/2016
02/01/2016

02/01/2016
02/01/2016

02/22/2016
02/22/2016
03/03/2016

TBD

03/03/2016

03/08/2016

03/23/2016

The following paragraphs describe the activities listed in the sequence of events

shown in Section II, Paragraph A.

1. Issue of RFP



This RFP is being issued by the Town of Silver City, Finance Department
on January 21, 2016.

Distribution List Response Due

Potential offerors should hand deliver or return by facsimile or by
registered or certified mail the "Acknowledgment of Receipt of Request
For Proposals Form" that accompanies this document (See Appendix A) to
have their organization placed on the procurement distribution list. The
form should be signed by an authorized representative of the organization,
dated and returned by close of business on February 1, 2016.

The procurement distribution list will be used for the distribution of
written responses to questions and any RFP amendments.

Failure to return this form shall constitute a presumption of receipt and
rejection of the RFP, and the potential offeror's organization name shall
not appear on the distribution list.

Deadline to Submit Additional Written Questions

Potential offerors may submit additional written questions as to the intent
or clarity of this RFP until close of business on February 1, 2016, written
questions must be addressed to the Procurement Manager.

Response to Written Questions/Proposal Aments

Written responses to written questions and any Proposal amendments will
be distributed on February 1, 2016 to all potential offerors whose
organization name appears on the procurement distribution list. An
Acknowledgment of Receipt Form will accompany the distribution
package. This form should be signed by the offeror’s representative, dated
and hand-delivered or returned by facsimile or by registered or certified
mail by the date indicated thereon. Failure to return this form shall
constitute a presumption of receipt and withdrawal form the procurement
process. Therefore, the offeror’s organization name shall be deleted from
the procurement distribution list.

Submission of Proposals

ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW
AND EVALUATION BY THE PROCUREMENT MANAGER OR
DESIGNEE NO LATER THAN 11:00 AM MOUNTAIN STANDARD
TIME ON February 22, 2016. Proposals received after this deadline will
not be accepted. The date and time will be recorded on each proposal.
Proposals must be addressed and delivered to the Procurement Manager at
the address listed. Proposals must be labeled on the outside of the package
to clearly indicate that they are in response to RFP 15/16-2P General
Engineering Support Request for Proposals. Proposals submitted by
facsimile will not be accepted.
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A public log will be kept of the names of all offeror organizations that
submitted proposals. Pursuant to Section 13-1-116 NMSA 1978, the
contents of any proposal shall not be disclosed to competing offerors
during the evaluation and negotiation process.

Proposal Evaluation

The evaluation of proposals, selection of finalist, final offers, presentations
and negotiation will be performed by the PEC. This process will take
place from February 22, 2016 through March 3, 2016. During this time,
the Procurement Manager or the PEC chairman may at their option initiate
discussions with offerors who submit responsive or potentially responsive
proposals for the purpose of clarifying aspects of the proposals, but
proposals may be accepted and evaluated without such discussion.
Discussions SHALL NOT be initiated by the offerors.

Shortlist Announcement

If the PSC in its evaluation deems it necessary to require oral presentations
from the offerors, it will provide a shortlist to the Procurement Manager
who will announce the shortlist at that time.

Oral Presentations

Oral presentations will be scheduled by the Procurement Manager to be
provided to the PEC. Any requirements for the oral presentations should
be coordinated with the Procurement Manager. The presentation shall be
no longer than one hour with an additional hour and a half for questions
and answers with the PEC.

Submission of Recommendation of Award(s) to Procurement Manager
The Advisory Board will submit all recommendations for the award to the
Procurement Manager by close of business on March 3, 2016.

Contract Award

The PEC will prepare a recommendation for award. The Governing Body
of the Town of Silver City will consider the recommendation at a public
meeting scheduled to be held at 6:00pm on March 8, 2016 at the Grant
County Administration Center, 1400 Highway 180 E., Silver City, NM
88061. This date is subject to change at the discretion of the Finance
Director of the Town of Silver City.

The contract award shall be made to the offeror or offerors whose proposal
is most advantageous, taking into consideration the evaluation factors set
forth in the RFP. The most advantageous proposal(s) may or may not
have received the most points.

Protest Deadline




Any protest by an offeror must be in conformance with protest procedures set out in the
Town Procurement Procedures. The fifteen (15) day protest period shall begin on the day
following the contract award and will end as of close of business on March 23, 2016.
Protests must be written and must include the name and address of the protestor and the
request for proposals number. It must also contain a statement of grounds for protest
including appropriate supporting exhibits, and it must specify the ruling requested from
the Town Purchasing Agent. The protest must be addressed and delivered as follows:

Leann Misquez
Town of Silver City
P.O. Box 1188
Silver City, NM 88062

Protests received after the deadline will not be accepted.

C. OTHER GENERAL REQUIREMENTS

This procurement will be conducted in accordance with the Procurement
Procedures of the Town of Silver City and the ordinances of the Town of Silver

City.

1.

Acceptance of Conditions Governing the Procurement

Offerors must indicate their acceptance of the Conditions Governing the
Procurement section in the letter of transmittal. Submission of a proposal
constitutes acceptance of the Evaluation Factors contained of this RFP.

Incurring Cost
Any cost incurred by the offeror in preparation, transmittal, presentation of

any proposal or material submitted in response to this RFP shall be borne
solely by the offeror.

Prime Contractor Responsibility

Any contract that may result from this RFP shall specify that the prime
contractor is solely responsible for fulfillment of the contract with the
Agency. The Agency will make contract payments to only the prime
contractor.

Amended Proposals

An offeror may submit an amended proposal before the deadline for
receipt of proposals. Such amended proposals must be complete replace-
ments for a previously submitted proposal and must be clearly identified
as such in the transmittal letter. The Town of Silver City personnel will
not merge, collate, or assemble proposal materials.




Termination

This proposal solicitation may be canceled at any time and any and all
proposals may be rejected in whole or in part when the Agency determines
such actions to be in the best interest of the Town of Silver City.

Number of Responses
Proposers shall submit only one proposal.

Offerors' Rights to Withdraw Proposal
Offerors will be allowed to withdraw their proposals at any time prior to
the deadline for receipt of proposals. The offeror must submit a written
withdrawal request signed by the offeror's duly authorized representative
addressed to the Procurement Manager.

The approval or denial of withdrawal requests received after the deadline
for receipt of the proposals is governed by the applicable procurement
regulations.

Disclosure of Proposal Contents
The proposals will be kept confidential until the Town of Silver City
Council awards a contract. At that time, all proposals and documents
pertaining to the proposal will be open to the public, except for the
material, which is proprietary or confidential. The Procurement Manager
or the Advisory Board will not disclose or make public any page of
proposal on which the offeror has stamped or imprinted “proprietary” or
“confidential” subject to the following requirements:
a. Proprietary or confidential data shall be readily separable from
the proposal in order to facilitate eventual public inspection of the
nonconfidential portion of the proposal. Confidential date is
normally restricted to confidential financial information
concerning the offeror’s organization and data that qualifies a trade
secret in accordance with the Uniform Secrets Act, 57-3A-a to 57-
3A-7 NMSA, 1978;
b. The price of products offered or the cost of services proposed
shall not be designated as proprietary or confidential information;
and
c. If a request is received for disclosure of data for which an
offeror has made a written request for confidentiality, the
Procurement Manager shall examine the offeror’s request and
make a written determination that specifies which portions of the
proposal should be disclosed.

The proposal shall be open to public inspection subject to any continuing
prohibition on the disclosure of confidential data.
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No Obligation
This procurement in no manner obligates the Town of Silver City or any

of its agencies to the eventual rental, lease, purchase, etc., of any
equipment, software, or services offered until a valid written contract is
approved by the Town of Silver City and other appropriate authorities.

Termination

This RFP may be canceled at any time and any and all proposals may be
rejected in whole or in part when the Agency determines such action to be
in the best interest of the Town of Silver City.

Sufficient Appropriation

Any contract awarded as a result of this RFP process may be terminated if
sufficient appropriations or authorizations do not exist. Sending written
notice to the contractor will effect such termination. The Agency’s
decision as to whether sufficient appropriations and authorizations are
available will be accepted the contractor as final.

Legal Review
The Agency requires that offerors agree to be bound by the General

Requirements contained in this RFP. Any offeror must be promptly
brought to the attention of the Procurement Manager.

Governing Law

Ordinances of the Town of Silver City and the laws of the State of New
Mexico shall govern this procurement and any agreement with offerors
that may result.

Basis for Proposal

Only information supplied by the Agency in writing through the
Procurement Manager or this RFP should be used as the basis for the
preparation of offeror proposals.

Proposal Offer Firm

Responses to this RFP, including proposal prices, will be considered firm
for ninety (90) days after the due date for receipt of proposals or sixty (60)
days after receipt of a best and final offer if one is submitted.

Contract Terms and Conditions

The contract between the Agency and a contractor will follow the format
specified by the Agency and contain the terms and conditions set forth in
Appendix B, “Contract Terms and Conditions”. However, the Agency
reserves the right to negotiate with a successful offeror provisions in
addition to those contained in this RFP. The contents of this RFP, as
revised and/or supplemented, and the successful offeror’s proposal will be
incorporated into the contract.
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Should an offeror object to any of the Town’s terms and conditions, as
contained in this Section or in Appendix B, that offeror must propose
specific alternative language that would be acceptable to the Town.
General references to the offeror’s terms and conditions or attempts at
complete substitutions are not acceptable to the Agency and will result in
disqualification of the offeror’s proposal.

Offerors must provide a brief discussion of the purpose and impact, if any,
of each proposed change followed by the specific proposed alternate
wording.

Offeror’s Terms and Conditions

Offerors must submit with the proposal a complete set of any additional
terms and conditions, which they expect to have included in a contract
negotiated with the Town of Silver City.

Contract Deviations

Any additional terms and conditions, which may be the subject of
negotiation, will be discussed only between the Town and the selected
offeror and shall not be deemed an opportunity to amend the offeror’s
proposal.

Offeror Qualifications

The Evaluation Committee may make such investigations as necessary to
determine the ability of the offeror to adhere to the requirements specified
within this RFP. The Procurement Manager will reject the proposal of any
offeror who is not a responsible offeror or fails to submit a responsive
offer.

Right to Waive Minor Irregularities

The Evaluation Committee reserves the right to waive minor irregularities.
The Evaluation Committee also reserves the right to waive mandatory
requirements provided that all of the otherwise responsive proposals failed
to meet the same mandatory requirements and the failure to do so does not
otherwise materially affect the procurement. This right is at the sole
discretion of the Evaluation Committee.

Change in Contractor Representatives

The Town reserves the right to _[request/require] a change in contractor
representatives if the assigned representatives are not, in the opinion of the
Town, meeting its needs adequately.

Notice
Notice — The Procurement Code, Sections 13-1-28 through 13-1-199
NMSA 1978, imposes civil and misdemeanor criminal penalties for its



28,

24.

25,

26.

27

violation. In addition, the New Mexico criminal statutes impose felony
penalties for bribes, gratuities and kick-backs.

Agency Rights
The Agency reserves the right to accept all or a portion of an offeror’s
proposal.

Right to Publish

Throughout the duration of this procurement process and contract term,
potential offerors and contractors must secure from the Town’s written
approval prior to the release of any information that pertains to the
potential work or activities covered by this procurement or the subsequent
contract.  Failure to adhere to this requirement may result in a
disqualification of the offeror’s proposal or termination of the contract.

Project Reporting

The contractor will prepare a monthly written status report for submittal to
the Town Executive Administrative Assistant. Written status reports will
include as a minimum a discussion of claims progressed, problems
encountered and recommended solutions, identification of policy or
management questions, and requested project plan adjustments.

Ownership of Documents

All materials, work papers, meeting notes, design documents, or other
documents produced by the contractor shall be the property of the Town of
Silver City. The original and one copy of all such documents shall be
indexed and placed in appropriately labeled binders and delivered to the
Town Executive Administrative Assistant at the conclusion or termination
of the contract.

Ownership of Proposals
All documents submitted in response to this Request for Proposals shall
become the property of the Town of Silver City.
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SECTION III
INSTRUCTIONS FOR RESPONSES

ELIGIBILITY FOR CONSIDERATION

1. Compliance with Certification Requirements

a Certification for this project is required in engineering, only firms
certified by the State of New Mexico in this discipline will be
recommended for selection for this project;

b. All certification information is to be submitted to the contact person
specified on the cover sheet of this RFP;

c. Responses from firms not currently certified will be forwarded to the
Professional Evaluation Committee (PEC) for evaluation. However, if the
certification is not completed either within two weeks after the submission
deadline or by the announcement of the shortlist, whichever is later, the
firm will not receive any further consideration for selection;

d. When certification information is submitted with the responder and the
information is insufficient for certification, supplemental information may
be requested; and

e. Each firm shall submit its responses in the name in which is certified.

2. Compliance with Submission Deadline

a. The response for this project must be submitted in its entirety by the
deadline specified on the front cover; and

b. No response, or portion thereof, will be accepted for consideration after
the specified deadline.

3. Compliance with RFP Requirements

a. Each response that is forwarded for evaluation must meet the
requirements specified in this RFP;

b. Failure to submit all required items in the manner specified may result
in your submittal being found non-responsive;

c. Any submittal found non-responsive will not be considered for selection
for this project;



d. The Table of Contents for Professional Consultant Response is to be
completed by the submitting firm and included in the bound copies of the
firm’s response;
1. Response material shall be arranged in the order indicated on the
Table of Contents for Professional Consultant Response form
provided in this RFP; and
2. The submitting firm is to include the appropriate page numbers
to indicate the location for each of the provided forms..

e. Firms choosing to use reasonable facsimiles of required forms should
maintain the content of the provided forms;

f. Four (4) bound copies of the firm’s response must be submitted and
each of the bound copies must contain the following:
1. The Firm Data Sheet for the prime firm only; and
2. Responses to the evaluation criteria.
e FEach of the criteria in Section IV must be specifically
addressed; and
e Responses should include, but not necessarily be limited to,
the information included with each of the criteria.

g. One unbound copy of the completed RFP Checklist is to be submitted
with the firm’s response;

h. A cover letter, one page maximum, shall be included, signed by the
firm’s chief operations officer; and

1 The cover letter shall only serve as a transmittal document and shall not
include any information to be considered for evaluation by the PEC.

INITTAL RANKING FOR THE PROJECT

1. The initial ranking for this project will be made on the basis of scoring on the
following items for each firm submitting a response that has been determined
responsive to the requirements of this RFP.

a. Responses to the six weighted evaluation criteria specified in Section
IV of the RFP, (Maximum points — 90),

b. Volume of Work Reports, (Maximum points — 5); and

c. Past Performance Rating, (Maximum points — 5).

VOLUME OF WORK

1.

A volume of work score will be applied to the evaluation score for each firm

submitting a response to the RFP.



2. The volume of work not 75% completed with respect to basic professional
design services, with the objective of effecting an equitable distribution of
contracts among qualified businesses and of assuring that the interest of the public
in having available a substantial number of qualified businesses is protected.

3. The Firm should indicate the volume of work they currently have underway
with the Contracting Agency that is less than 75 percent complete.

4. The range or points will be:
Value Points
None 5
$1 to $25,000
$25,001 to 50,000
$50,001 to 75,000
$75,001 to 100,000

— N W

RATING OF PAST PERFORMANCE WITH THE TOWN

1. A past performance score will be applied to the evaluation score for each firm
submitting an acceptable response to the RFP.

2. The applicable time period shall be the two previously completed fiscal years.
3. The range of points will be maximum (5) and a minimum of (-5).
CRITERIA FOR EVALUATION
1. Approach to project and ability to provide required services (technical
proposal) (maximum points — 20).
Responses limited to two pages for each project defined in the Scope of Work.
a. Indicate if services will be provided by applicant or by sub consultant
firm. When services are to be provided by sub consultant firm, include

sub consultant firm’s name and specify what services will be provided;

b. Relative to the scope of services for the project, describe the specific
abilities of the firms;

c. Describe how you plan for the services and how those plans are to be
executed;

d. Include any innovative approaches to providing the services or to
implementing the project; and

e. Briefly describe your quality assurance/quality control program.



2. Ability of Professional Personnel (maximum points — 15).
Responses limited to two pages, plus organizational charts, plus resumes for key
personnel.

a. Attach resumes only for key personnel of the project team, which
includes any sub consultants or surveyors, detailing past experience as it
relates to similar type of projects;

b. Submit separate organizational charts delineating personnel assigned to
both construction and design services; and

c. Describe proximity to, or familiarity with, the area in which the project
is located.

3. Successful Experience with Similar Projects (maximum point — 20).
Responses limited to one page per project.

a. List a maximum of five (5) recent projects, preferably during the past 5
years, to indicate proficiency in similar work; and

b. Indicate the past record of performance on contracts with government
agencies or private industry with respect to such factors as control of
costs, quality of work, and ability to meet schedules.

4. Ability to Define Milestones and Budget Requirements — Cost Proposal
(maximum points- 10).
Response limited to two pages per project.

a. Provide a short narrative outlining how you propose to manage the
project in order to meet schedule and budget requirements;

b. Provide detailed costs to be incurred relative to the project. Indicate the
expected man-hours by labor category required. Provide a separate,
current labor rate page (not included in the town page limit) for each labor
category. For indeterminate areas indicate unit rates (e.g. 0.5 staff
engineer hours per linear foot of sewer line designed);

c. Define milestones or check points for the evolution of the project
through completion or construction;

d. Indicate the controls to be utilized to maintain both schedule and budget
for this project; and

e. Describe how personnel will be assigned, and tasks effectively handled,
in order to provide the most efficient service on the project during both the
design and the construction phases of the project.



5. Recent, Current, and Proposed Workloads (Maximum points- 10).
Response limited to two pages plus graphic representation.

a. Describe the current workload and your daily ability to handle the scope
of services; and

b. Provide a graphic representation, one page maximum of your current
commitment over the next one-year period for key members of the project
team, including any sub consultants.

6. Effect of project team location on project responses (Maximum points —
15).
Response is limited to two pages.

a. Define where elements of the work will be performed (city/state),
whether performed by prime or sub consultant firms;

b. Specify who in the proposer’s organizational chart will oversee
performance of the elements of the work; and

c. Specify the members of the project team and office location for each.

ORAL PRESENTATION

1. Oral presentations by the short listed firms may be required on this project for
short listed firms;

2. Oral presentations will be made to, and rated by, the PSC;

3. The final ranking of the shortlist will be based solely on the firm’s scoring for
the oral presentations; and

4. Should the PSC elect to hear oral presentations, all respondents who have
scored within 10% of the score of the top ranked respondent will be interviewed.
If there are less than three respondents in the top 10%, then the top three
respondents regardless of the relative scores will be interviewed. The point of
contact will notify each respondent on the list of the place, time and date of the
presentation.

RIGHT TO REJECT PROPOSALS

1. Subsequent to the issuance of this RFP, the Town reserves the right to reject
any and all proposals received in response to this RFP; and



2. In exercising this right, the Town accepts no liability for any cost incurred by
any firm or firms preparing responses to this RFP.

CONFLICT OF INTEREST

1. No firm shall be eligible for selection on any project and no work shall be
assigned to a firm which conflicts with or is duplicative of any work by the firm
or any affiliated business entity, including, but not limited to, partnerships, joint
ventures, and subsidiaries of the same parent corporation or firm.

CONTACT WITH MEMBERS OF THE PROFESSIONAL EVALUATION
COMMITTEE

1. Members of the PEC are prohibited form discussing a submittal on any project
with any firm whose proposal they are reviewing until such time as a selection has
been made; and

2. Firms are requested not to contact PEC members regarding this award. Firms
failing to comply with this request may be deemed ineligible for consideration for
selection.

REQUESTS FOR INFORMATION/ CLARIFICATION

1. Any firm requesting additional information and/or clarifications relating to this
project shall direct such requests to the individual specified as contact person on
the cover sheet; and

2. Requests should be made, in writing, per the attached schedule. Requests may
be transmitted by facsimile machine (FAX) or email. No questions will be
answered by telephone.

REUSE OF PLANS

1. The plans, drawings and specifications on any project started or completed
under this contract are subject to reuse in accordance with applicable New Mexico
Statutes.

CHANGES IN PROJECT TEAM FOR SHORTLISTED FIRMS PLEASE
NOTE

1. Any change in the Project team of short listed firm after the submission of the
response to this RFP could result in reconsideration of the scoring of applicable
evaluations criteria;

2. Any changes in the project team of a short listed firm should be brought to the
attention of the Town as soon as possible after the change is made. The changes,
the reasons for the changes, and resumes for the individuals being substituted for



0.

an original project team member, must be submitted, prior to oral presentation, to
the individual specified as contact person on the cover sheet of this RFP;

3. Decreases in scoring may result from the reconsideration of changes in the
project team of a short listed firm; and

4. No increases in scoring will result from the reconsideration of changes in the
project team short listed firm.

CHANGES IN RFP REQUIREMENTS

1. No interpretation, explanations or clarifications of requirements of this RFP
will be made, or can be relied upon, unless issued in the form of an RFP
addendum;

2. Any addenda issued on this RFP shall become a part of the RFP and shall
supersede previous requirements, conditions and time frames specified in the RFP
and/or previous addenda; and

3. If an addendum is received after the proposal has been submitted, mark as
received and return. If the late addendum changes your proposal in any way, send
a revised proposal. That proposal must be clearly marked as a revised proposal.

ACCEPTANCE OF APPLICABLE POLICIES AND PROCEDURES

1. Firms responding to this RFP agree by submission of such response to accept
and comply with the Town policies and procedures that apply to the selection
process for this project; and

2. Any concerns, or issues, relating to current policies and procedures may be
addressed with Town staff, but separate from this selection process.

INSURANCE REQUIRMENTS

The following insurance coverage is required for the award of this contract:

1. Worker’s Compensation and Employer’s Liability Insurance:
Employer’s Liability:

Limit Each Accident $100,000

Limit Disease Aggregate $500,000

Limit Disease Each Employee $100,000
2. Commercial General Liability Insurance

General Aggregate $300,000

Products- Completed Operations Aggregate $300,000

Personal and Advertising Limits $300,000



Each Occurrence
Fire Damage (Any One Fire)
Specific Contract Aggregate Limits

3. Business Injury & Property Damage Liability:

Combined Single Limit Each Accident

4. Professional Liability:
Each Claim and Aggregate

$300,000
$50,000
$50,000

$300,000

$300,000



APPENDIX A

Acknowledgement of Receipt Form

RFP 15/16-2P
General Engineering Support

In acknowledgment of receipt of this Request for Proposal, the undersigned agrees that
he/she has received a complete copy, beginning with the title page and table of contents,
and ending with APPENDIX D.

The acknowledgement of receipt should be signed and returned to the Procurement
Manager no later than February 1, 2016. This will also ensure that you will receive
copies of all Offeror written questions and the Town’s written responses to those
questions as well as RFP amendments, if any are issued.

The company listed below does/does not (circle one) intend to respond to the Request for
Proposals.

COMPANY:

REPRESENTED BY: HIELE:

EMAIL ADDRESS:

PHONE NO.: FAX NO.:

ADDRESS:

31§ I STATE: ZIP CODE:

SIGNATURE: DATE:

This name and address will be used for all correspondence related to the Request for
Proposals.

Please return to: Leann Misquez, Purchasing Agent
101 W. Broadway St.
P. O. Box 1188
Silver City, NM 88062

Phone: (575) 534-6352, option 1, option 2
Fax: (575) 534-6377
Email:purchasing@silvercitynm.gov



Firm:

Yes

APPENDIX B

FORMS, ATTACHMENTS AND EXHIBITS
RFP CHECKLIST

No

1. Is your firm currently certified in the State of New Mexico?

2. If not currently certified in the State of New Mexico provide
documents requesting certification in a separate packet.

3. Four (4) copies of your responses are provided.

4. Each of the four copies contains the completed Firm Data
Sheets for the prime firm.

5. Each of the four copies contains a response to each of the six
evaluation criteria.

6. The responses are provided either on the response forms
in the RFP or on reasonable facsimiles of the required forms.

7. The value of the Work Not 75% complete for the Firm is:

ONE COPY TO BE COMPLETED AND SUBMITTED WITH RESPONSE TO RFP



Appendix C
CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, §
13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor
seeking to enter into a contract with any state agency or local public body for professional
services, a design and build project delivery system, or the design and installation of
measures the primary purpose of which is to conserve natural resources must file this form
with that state agency or local public body. This form must be filed even if the contract qualifies
as a small purchase or a sole source contract. The prospective contractor must disclose whether
they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two
years prior to the date on which the contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years prior to the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred and fifty
dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award
for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed
may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code
if: 1) a prospective contractor, a family member of the prospective contractor, or a representative
of the prospective contractor gives a campaign contribution or other thing of value to an
applicable public official or the applicable public official’s employees during the pendency of the
procurement process or 2) a prospective contractor fails to submit a fully completed disclosure
statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal
property shall indicate on the form the name or names of every applicable public official, if any,
for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE
FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the award of the
contract for which the prospective contractor is submitting a competitive sealed proposal or who
has the authority to negotiate a sole source or small purchase contract that may be awarded
without submission of a sealed

competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money

or other thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to statewide or local



office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or
solicitation expenses of a political committee that are paid by an organization that sponsors the
committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a natural
person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation of
the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive sealed
proposal process set forth in the Procurement Code or is not required to submit a competitive
sealed proposal because that person or business qualifies for a sole source or a small purchase
contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a

trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any: Town of Silver City Mayor and all members
of the Town Council.

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date



Title (position)
R

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)



Firm;

SECTION IV
PROFESSIONAL CONSULTANT RESPONSE
Table of Contents

Project Title: General Engineering Support

Item

Coversheet

Cover Letter (Optional)

Firm Data Sheet

Evaluation Criteria

IV-1.

IV-2.

IV-3.
IV-4.
IV-5.

IV-6.

Approach to the Project and Ability to

Furnish Required Services

Ability of Professional Personnel

Narrative

Organization Chart

Resumes: key personnel only

Successful Experience with Similar Projects

Ability to Define Milestones and Budget Requirements
Recent, Current, and Projected Workloads

Narrative

Graphic Representation

Effect of Project Team Location of Project Response

Page No.



FIRM DATA SHEET

(1 of 2)

Firm Name:

Address:

Telephone Number: Fax:

Contact Person/ Title:

Type Ownership: Submittal for:
Parent Company
Branch or
Subsidiary

Parent Company, if any:

Former Parent Company/Companies:

Name/Title/Phone Number of two Principals in the firm:

Present Offices: City/State/Number of Personnel for each:




FIRM DATA SHEET
(2 of 2)

Personnel by Discipline: (For submitting office)
List each person only once, by primary function:

Administrative
Architects

CADD Operators

Construction Inspectors

Draftsmen

Ecologists

Economists

Sub consultant Firms:
Firm Name

Engineers Geologists
Chemical Hydrologists
Civil Interior
Designers
Electrical Landscape
Architects
Mechanical Land
Surveyors
Mining Ocean-
Ographers
Sanitary Planners
Soils Specification
Writers
Structural Other
Transportation

Services to be provided




PROFESSIONAL CONSULTANT RESPONSE FORM
IV-1. Approach to project and ability to furnish the required services.
IV-2. Ability of professional personnel.
IV-3. Successful experience with similar projects.
a. Project Title
b. Project Location
c. Project Description

d. Owner’s Name and Address
Contact Person/phone #

e. Project costs as project completion
Design

Construction

f. Were the Design Services completed within budget?
If not, what were the original design fees?

g. Were the Construction Services completed within budget?
h. Project Duration (Dates):
Design: Start Date; and Completion Date.

Construction: Start Date; and Completion Date.

i. Were the Design Services completed within schedule?
If not, what was the original design completion date?

J. Were the Construction Services completed within schedule?
If not, what was the original construction schedule?

k. Location of office performing work:
1. Was applicant the prime firm or sub consultant firm?
m. Was work performed in-house?

n. Type/Scope of services provides:



IV-4.

IV-5.

IV-6.

0. Names of key team personnel for this project:

p. Which members of your proposed team worked on this project?
Ability to Define Milestones and Budget Requirements.

Recent, Current and Projected Workloads.

Effect of Project Team Location on Project Responses.



APPENDIX D
INFORMATION RELATED TO THIS RFP
NM STATUTES ANNOTATED 1978 COMPILATION
1. SECTION 3-38-20. ORDINANCE REQUIREMENTS
SECTION 3-38-21. ELIGIBLE USES OF TAX PROCEEDS

Zs
3. SECTION 3-38-21.1. CONTRACTING FOR SERVICES
4. SECTION 3-38-33. ADVISORY BOARDS CREATED; DUTIES

ATTORNEY GENERAL OPINION NO. 87-49

TOWN OF SILVER CITY ORDINANCE 850



AGREEMENT

**Note: This Agreement will be negotiated in accordance with Section II C.14.

The Town of Silver City, New Mexico political subdivision, hereinafter called the
“Town™ and , the principal, being a registered professional engineer of
the State of New Mexico, holding license number , being in good
standing, and further representing that he is experienced in the types of work proposed to
the Town, hereinafter called the “Engineer”, agree this ﬂday of March 2016, as
follows:

L. TERM OF AGREEMENT

A. This agreement shall commence on the 9" day of _March 2016, and shall
continue for a period of one year at which time the Town may option to extend
the Agreement. The Town may continue to extend the contract to a total contract
length of four years from date of this contract.

IL. DUTIES OF PARTIES

A. Engineer agrees to provide engineering services to the Town on an “as needed”
basis. The Town anticipates that such needs may include without being limited
to, general consulting engineering and planning services.

B. Upon the request of the Town Manager, the Engineer shall perform those
professional services specified by the Town. By this Agreement, the Town does
not imply, promise, or guarantee any minimum amount of work will be needed, or
that Town will call upon Engineer to perform all such needed work.

C. Work to be performed. The Town Manager may make such requests as deemed
necessary from time to time. The Town Manager will issue a Request for
Engineer’s Technical Proposal and Cost Proposal including project specifications
or Scope of Work. The Engineer will respond with an Engineer’s Technical
Proposal and Cost Proposal. When the Engineer’s Technical Proposal and Cost
Proposal are deemed acceptable, the Town will furnish a Purchase Order for that
project including by reference the specifications, scope of work, Engineer’s
Technical Proposal and Cost Proposal.

D. The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of Engineer’s profession practicing under
similar conditions at the same time and in the same locality.

E. The Town will make available for the use of the Engineer all of its plans, maps,
records, or other data pertinent to the work to be performed by the Engineer
pursuant to the Agreement and also any other records, or other materials available
to the Town upon the Town’s request to any other public agency of body.

F. The Engineer agrees to make available to the Town and its projects, a professional
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Iv.

engineer, registered in the State of New Mexico, able to sign and seal, and
empowered to make commitments on behalf of the Engineer. The availability
required same day but not less than two hours. The purpose of this availability is
to attend bi-weekly progress reviews, meet with Town Councils or groups, or
respond to the exigencies of permitting or construction projects.

PERFORMANCE

When the Town calls upon Engineer to perform services under this Agreement,
Engineer shall promptly begin performance of the duties prescribed, and shall
apply such resources as necessary to complete the work on time, subject to delays
beyond the control of the Engineer. The Engineer shall adhere to all City
Ordinances and State or Federal Provisions.

The time given for completion of each project shall be stated in the Cost Proposal
for that project. In the event any of the engineering services contracted under this
Agreement are not completed on or before the completion date or any extension
of the completion date for that project, it is agreed that the Town shall have the
option to terminate this Agreement or to reduce the compensation due the
Engineer. Said reduction shall be one percent (1%) of the total engineering cost
for that project for each calendar day or part thereof by which such services are
past due, with a maximum reduction of ten percent (10%) of the total cost.

The Engineer shall endorse by his professional seal all plans, special provision,
permit submittals, letters of transmittal, and engineering and surveying data
furnished by the Engineer.

Should any project be funded in whole or in part by State or Federal grants and/or
loans, all State or Federal provisions shall apply, notwithstanding any provisions
contained herein to the contrary. The Engineer represents that he is familiar with
all requirements of such programs and his obligations under those provisions.

ENGINEER’S FEE

The Town shall pay Engineer on a per/hour basis at a rate of 2.60 times the hourly
rate of employee’s and principals of the Engineer who perform the work. The pay
rate schedule for employee’s and principals of the Engineer will be provided to
the Town Purchasing Agent and updated as changes are made. The cost of
providing the Engineer’s Technical Proposal and Cost Proposal shall be indicated
as a separate line item in the Cost Proposal.

On certain projects, as mutually agreed, the Engineer may perform work on a
lump sum basis. The Engineer’s Technical Proposal and Cost Proposal will
indicate lump sum costs for each phase specified in the scope of work or project
specification and will provide a statement explaining the lump sum.

The Town shall pay for said services at the rates specified in the Cost Proposal.
Payment will not be made by the Town until the services for that project have
been received and accepted by the Town as being in compliance with the
instructions and specifications, except that for long term projects (sixty days or



longer) monthly billing based on percent of work completed will be acceptable
and negotiated per each specific long term project. Such payment shall include
reimbursement for all expenses incurred in rendering such services unless
otherwise specifically provided hereinafter.

Each month, Engineer shall provide to the Town a detailed, itemized statement of
all work performed by Engineer for which the Engineer is charging the Town.
Upon receipt and review of said statement, the Town shall pay the Engineer the
amount due net 30 from the date of receipt of the invoice.

REIMBURSABLE EXPENSES

In addition to the Engineer’s fee, Engineer shall also be entitled to reimbursement
of approved expenses actually incurred by Engineer in providing services to the
Town under this Agreement. All equipment, materials, supplies, and software for
which Town reimburses Engineer shall become property of the Town.

All such expenses shall be approved, by the City Manager. Expenses incurred by
Engineer without prior approval by the Town may be retroactively approved by
the City Manager.

The Engineer may use the services of sub consultants when it is appropriate and
customary to do so; such persons and entities include, but are not limited to,
surveyors, specialized consultants and testing laboratories. The sub consultants
shall be identified in the Technical Proposal and Cost Proposal and shall qualify
as reimbursable expense in accordance with paragraph V. A. above.

If the Engineer is required by the Town to hire a sub consultant to perform work
under this contract then the Town shall pay the Engineer the actual invoice cost
plus 10%.

Costs of travel and per diem where Engineer is required to travel outside of the
Town shall be charged at the prevailing rates for the State of New Mexico
Employees.

Each month, along with its fee statement, Engineer shall provide to the Town a
detailed, itemized statement of all expenses claimed by Engineer. Upon the
request of the Town, Engineer shall also provide receipts or other evidence of the
expenses claimed by Engineer. Upon receipt and review of said statement, Town
shall reimburse Engineer for all approved expenses, as promptly as possible.

OWNERSHIP OF PLAN, DOCUMENTS AND RECORDS

The Town acknowledges the Engineer’s construction documents as instruments of
professional service. Nevertheless, the original plans and specifications prepared
under this Agreement shall become property of the Town upon completion of the
work and payment in full of all monies due to the Engineer for the subject project.
The Town agrees, to the fullest extent permitted by law, to indemnify and hold the
Engineer harmless from any claim, liability or cost (including reasonable
attorney’s fees and defense costs) arising or allegedly arising out of any
unauthorized reuse or modification of the construction documents by the Town or
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any person entity that acquires or obtains the plans and specifications from or
through the Town without the written authorization of the Engineer.

Documents, plans, computer models, drawings and electronic files submitted by
the Engineer to the Town are submitted for an acceptance period of 30 days. Any
defects the Town discovers during this period will be reported to the Engineer and
will be corrected as part of the Engineer’s Basic Scope of Services. Corrections
of defects detected and reported after the acceptance period will be compensated
for as Additional Services.

The Town acknowledges the Engineer’s plans and specifications, including all
documents on electronic media, as instruments of professional services.
Nevertheless, the plans and specifications prepared under this Agreement shall
become the property of the Town upon completion of services and payment in full
of all monies due to the Engineer. The Town agrees to waive any claim against
the Engineer arising from any unauthorized reuse of modification of the plans and
specifications.

In addition, the Town agrees, to the fullest extent permitted by law, to indemnify
and hold the Engineer harmless from any damage, liability or cost, including
reasonable attorney’s fees and costs of defense, arising from any reuse or
modification of the plans and specifications by the Town or any person or entity
which acquire or obtains the plans and specifications from or through the Town
without the prior written authorization of the Engineer.

The Town shall make available for the use of the Engineer all of its maps,
records, laboratory tests, or other data pertinent to the work to be performed by
the Engineer under this Agreement, and also any other maps, records, or other
materials available to the Town upon the Town’s request to any other public
agency or body. The material required from the Town for various engineering
projects is and shall remain the property of the Town.

HOLD HARMLESS

The Engineer aggress to defend, indemnify and hold harmless the Town and its
officers and employees from and against all suits, actions, or claims, and all other
liabilities and expenses of any character from any source, brought because of any
injury or damage received or sustained by any person, or property arising out of
or resulting from the acts of omission of the Engineer or negligent performance of
the work.

In consideration of the substantial risks to the Engineer posed by the presence or
suspected presence of asbestos or hazardous or toxic materials on or about any
project site, the Town agrees, to indemnify and hold harmless the Engineer, his
officers, directors, employees, agents and independent consultants of them from
all claims and losses, including reasonable attorney’s fees and defense costs,
arising out of any work performed by Engineer wherein asbestos or hazardous or
toxic materials are involved and the claims and losses are not caused by Engineer
but are caused by Town.
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IX.

Inasmuch as the remodeling and/or rehabilitation of existing infrastructure
required that certain assumptions be made regarding existing conditions of Town
infrastructure, and because some of these assumptions may not be verifiable
without expending additional sums of money of destroying otherwise adequate or
serviceable portions of the infrastructure, the Town agrees, to indemnify and hold
the Engineer harmless for any claim, liability or cost (including reasonable
attorney’s fees and costs of defense) including economic loss arising or allegedly
arising out of those assumptions regarding existing conditions of Town
infrastructure made by Engineer and not corrected by the Town which where
incorrect and are basis of the claims, provided however, that this indemnity clause
does not pertain to claims, damages, and attorney fees attributable to the
negligence or willful misconduct of the Engineer.

The Town shall provide for the Engineer’s right to enter the property owned by
the Town and/or others in order for the Engineer to fulfill the Scope of Services
included hereunder.

Neither the Engineer, the Engineer’s Consultants, nor their agents or employees
shall be jointly, severally, or individually liable to the Town in excess of Five
Hundred Thousand Dollars ($500,000) by reason of any act or omission,
including breach of contract or negligence not amounting to a willful or
intentional wrong.

DISPUTE RESOLUTION

In an effort to resolve any conflicts that arise during the design or construction of
the project or following the completions of the project, the Town and the Engineer
agree that all disputes between them arising out of or relating to this Agreement
shall be submitted to nonbonding mediation unless the parties mutually agree
otherwise.

The Town and the Engineer further agree to include a similar mediations
provision in all agreements with independent contractors and consultants retained
for the project and to require all independent contractors and consultants also to
include a similar mediation provision in all agreements with subcontractors, sub
consultants, suppliers or fabricators so retained, thereby providing for mediation
as the primary method for dispute resolution between the parties to those
agreements.

OPINIONS OF COST

Engineer’s opinions of probable Construction Cost provided for herein are to be
made on the basis of Engineer’s experience and qualifications and represent
Engineer’s best judgment as an experienced and qualified professional engineer
generally familiar with the construction industry. However, since Engineer has
no control over the cost of labor, materials, equipment or services furnished by
others, or over the Contractor’s methods of determining prices, or over



competitive bidding or market conditions, Engineer cannot and does not
guarantee that proposals, bids or actual Construction Costs will not vary from
opinions of probable Construction Cost prepared by Engineer.

CONSTRUCTION OBSERVATION

General Administration of Construction- Contract. When hired by the Town the

Engineer shall consult with and advise Town and act as Town’s representative.

The extent and limitations of the duties, responsibilities, and authority of Engineer

may be modified by supplemental agreement. The Town’s instructions to

Contractor will be issued through Engineer who shall have authority to act on

behalf of Town in dealings with Contractor to the extent provided in this

Agreement and in supplemental agreements.

Visits to Site and Observations of Construction. In connection with observations

of the work of Contractor while it is in progress:

1. Engineer shall make visits to the site at intervals appropriate to the various
stages of construction as Engineer deems necessary in order to observe as
an experienced and qualified design professional the progress and quality
of the various aspects of Contractor’s work. In addition, as authorized by
the Town, the Engineer shall provide the services of a Resident Project
Representative at the site to assist Engineer and to provide more
continuous observations of such work. The furnishing of such Resident
Project Representative services will not extend Engineer’s responsibilities
or authority beyond the specified limits set forth elsewhere in this
paragraph X. Such visits and observations by Engineer and the Resident
Project Representative are not intended to be exhaustive, but rather are to
be limited to spot checking, selective sampling and similar methods of
general observation of the work based on Engineer’s exercise of
professional judgment as assisted by the Resident Project Representative.
Based on information obtained during such visits and such observations,
Engineer shall endeavor to determine 1if such work is proceeding in
accordance with Contract Documents and Engineer shall keep Town
informed of the progress of the work. The responsibilities of Engineer
contained in this paragraph are expressly subject to the limitation set forth
in paragraph X.B.2 and other express or general limitations in this
Agreement and elsewhere.

8 The purpose of Engineer’s visits to and representations by the Resident
Project Representative at the site will be to enable Engineer to better carry
out the duties and responsibilities assigned to and undertaken by Engineer
during the Construction Phase, and in addition, by the exercise of
Engineer’s efforts as an experienced and qualified design professional, to
provide for Town a greater degree of confidence that the completed work
of Contractor will conform to the Contract Documents and that the
integrity of the design concept of the completed project as functioning
whole as indicated in the Contract Documents has been implemented and



preserved by Contractor. On the other hand, Engineer shall not, during
such visits or as a result of such observations of Contractor’s work in
progress, supervise, direct or have control over Contractor’s work nor
shall Engineer have authority over of responsibility for the means,
methods, techniques, sequences or procedures of construction selected by
Contractor, for safety precautions and programs incident to the work of
Contractor or for any failure of Contractor to comply with laws, rules,
regulations, ordinance, codes or orders applicable to Contractor’s
furnishing and performing the work. Accordingly, Engineering neither
guarantees the performance of any Contractor nor assumes responsibility
for any Contractor’s failure to furnish and perform its work in accordance
with the Contract Documents.

Defective Work. During such visits and on the basis of such observations,

Engineer shall have authority to disapprove of or reject Contractor’s work while it

is in progress if Engineer believes that such work will not produce a completed

Project that conforms to the Contract Documents or that it will prejudice the

integrity of the design concept of the completed Project as a functioning whole as

indicated in the Contract Documents.

Shop Drawings. Engineering shall review and approve (or take other appropriate

action in respect of) Shop Drawings and Samples and other data which Contractor

is required to submit, but only for conformance with the information given in the

Contract Documents and compatibility with the design concept of the completed

Project as functioning whole as indicated in the Contract Documents. Such

reviews and approvals or other actions will not extend to means, methods,

techniques, sequences or procedures of construction to safety precautions and
programs incident thereto.

Application for Payment. Based on Engineer’s on-site observations as an

experienced and qualified design professional and on review Applications for

Payment and the accompanying data and schedules:

1. Engineer shall determine the amounts that Engineer recommends
Contractor to be paid. Such recommendations of payment will be in
writing and will constitute Engineer’s representation to Town, based on
such observations and review, that, to the best of the Engineer’s
knowledge, information and belief, the work has progressed to the point
indicated, the quality of such work is generally in accordance with the
Contract Documents (subject to an evaluation of such work as functioning
whole prior to or upon Substantial Completion, to the results of any
subsequent tests called for in the Contract Documents and to any other
qualifications stated in the recommendation), and the conditions precedent
to Contractor’s being entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s responsibility to observe the work. In
the case of unit price work, Engineer’s recommendations of quantities and
classifications of such work (subject to any subsequent adjustments
allowed by the Contract Documents) are the basis for Contractor’s
entitlement to payment. The responsibilities of Engineer contained in
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paragraph X.E.1 are expressly subject to the limitations set forth in
paragraph X.E.2 and other express or general limitations in this
Agreement and elsewhere.

2 By recommending any payment Engineer shall not thereby be deemed to
have represented that on-site observations made by Engineer to check the
quality or quantity of Contractor’s work as it is performed and furnished
have been exhaustive, extended to every aspect of the work in progress, or
involved detailed inspections of the work beyond the responsibilities
specifically assigned to Engineer in this Agreement and the Contract
Documents. Neither Engineer’s review of Contractor’s work for the
purposes of recommending payments nor Engineer’s recommendation of
any payment (including final payment) will impose on Engineer
responsibility to supervise, direct or control such work. It will also not
impose responsibility on Engineer to make any examination to ascertain
how or for what purposes Contractor has used the moneys paid on account
of the Contract Price, or to determine that title to any of the work,
materials or equipment has passed to Owner free and clear of any liens,
claims, security interests or encumbrance, or that there may not be other
matters at issue between Town and Contractor that might affect the
amount that should be paid.

Preparation of Record Drawings. When authorized by Town, Engineer will

prepare a set of reproducible record drawings showing record information which

Engineer considers significant based on the Drawings, Shop Drawings, and other

record documents furnished by Contractor to Engineer which were annotated by

Contractor to show all changes made during construction. Engineer will not be

responsible for any errors in or omissions in the information provided by

Contractor that is incorporated in the drawings or other record documents.

BURIED UTILITIES

The Engineer and/or his authorized sub consultant will conduct the research that
in his professional opinion is necessary and will prepare a plan indicating the
locations intended for subsurface penetrations with respect to assumed location of
underground improvements. Such services by the Engineer or his sub consultant
will be performed in a manner consistent with the ordinary standard of care. The
Town recognizes that the research may not identify all underground
improvements resulting form subsurface penetration locations established by the
Engineer.

The Town further agrees, to the fullest extent permitted by law, to indemnify and
hold the Engineer and/or his sub consultants harmless from any and all damage,
liability or cost, including reasonable attorney’s fees and defense costs, for any
property damage, injury or economic loss arising or allegedly arising from errors
or inaccuracy of information contained in plans prepared by the Engineer and/or
his sub consultants, except for damages caused by the sole negligence of the
willful misconduct of the Engineer.



XIII. ENTIRE AGREEMENT

A.

XIV.

XX.

This Agreement supersedes all agreement previously made between the parties
relating to the subject matter of this Agreement. This Agreement incorporates all
of the terms, conditions and understanding of the parties, and unless specifically
incorporated by reference herein, no other documents, statements or agreements
shall constitute any part of this Agreement.

This Agreement may be terminated by either party upon written notice delivered
at least thirty (30) days before the intended date of termination. By such
termination neither party may nullify obligations already incurred for
performance or failure to perform before the date of termination.

Any renewal of this Agreement may be the subject of further negotiations
between the parties, if this Agreement is not renewed or is not renewed or is
terminated, the Engineer shall be required to complete any projects still in
progress at the rates specified herein.

The Engineer, its agents and employees are independent contractors performing
services for the Town, and are not employees of the Town. The Engineer, its
agents and employees shall not, as a result of this Agreement accrue any leave,
retirement, insurance, bonding, use Town vehicles, or any other benefit afforded
to employees of the Town.

The Engineer shall not assign or transfer any interest in this Agreement of assign
any claims for money due or to become due under this Agreement, except at the
prior written consent of the Town. If assigned, the Agreement shall extend to and
be binding upon the successors and assigns of the parties to the Agreement.

The Engineer warrants that he will not undertake any engineering services under
the Agreement with regard to any other client as to which he will or might have
an interest, direct or indirect, which would conflict in any manner or degree with
the performance of services under this Agreement.

This Agreement shall not be altered, changed, or amended except by written
instrument executed by both parties.

The Engineer shall not subcontract any portion of the services to be performed
under this Agreement without the Town’s prior written consent.

CRIMINAL LAWS

This Agreement and all transactions relating thereto are subject to the criminal
laws of the State of New Mexico prohibiting bribes, gratuities and kickbacks.

The Engineer agrees to comply with all Federal, State, and local laws and
ordinances applicable to the work, including the Civil Rights Act of 1964.

ADMINISTRATION OF AGREEMENT
The Town Manager or the Town Manger’s authorized representative shall

administer this Agreement for the Town. In witness whereof, the parties hereto
have executed this Agreement, as of the day and year first written.



Engineer Town of Silver City

President Town Manager

Date: Date:




