BID: 11/12-6
Polyethylene Trash Bags

Bid Opening Date: October 11,2011  at Time: 3:00PM

APPROVAL

/s/

Alex C. Brown, Finance Director/ Town Manager

/s/

Anita Norero, Purchasing Agent

/s/

Peter Pena, Public Works Director

The Procurement Code, § 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.



INVITATION FOR BID

General Conditions

The following bid is made for furnishing goods or services to the Town of Silver City. The bidder declares that
the amount and nature of the goods or services to be furnished is understood and that the nature of this bid is in
strict accordance with the conditions set forth and is a part of this bid and that there will at no time be a
misunderstanding as to the intent of the specifications or conditions to be overcome or pleaded after the bids are
opened.

The bidder, in submitting this bid, represents that he is an equal opportunity employer and will not discriminate
with regard to race, religion, color, national origin or sex in the performance of this contract.

The bidder hereby proposes to furnish the items or services described in this bid F.O.B. Silver City, New
Mexico, at the unit prices quoted herein after notice of bid award, unless otherwise noted in the bid. Bidder must
fill in all information asked for in the blanks provided under each item. Failure to comply may result in rejection
of the bid at the Town’s option.

The Town reserves the right to reject any or all bids or to waive technicalities at its option when in the best
interest of the Town.

If the items, which have been called for, have been identified by a “brand name or equal” description, such
identification is intended to be descriptive, but not restrictive and is to indicate the quality and characteristics of
products that will be satisfactory. Bid offering “equal” products will be considered for award if such products are
clearly identified in the bids and are determined by the Purchasing Agent and requesting Department to be equal
in all material respects to the brand name products referenced. Unless the bidder clearly indicates in his bid that
he is offering an “equal” product, his bid shall be considered as offering a brand name product referenced in the
Bid Specifications.

Equal shall be taken in its general sense and shall not mean identical. Specifications are for the sole purpose of
establishing minimum requirements of level of quality, standards of performance and design and are in no way
intended to prohibit the bidding of any manufacturer(s) item of equal or better quality. The Town of Silver City
shall be the sole judge of equality in their best interest and decisions of the Town of Silver City as equality shall
be final.

Pursuant to Section 13-1-108 NMSA 1978, the total amount bid shall exclude all applicable taxes including
applicable state gross receipts tax or applicable local option tax. The Town will pay for any taxes due on the
contract and will pay any increase in applicable taxes which become effective afier the date the contract is
entered into in addition to the bid total base upon separate billings which the successful bidder shall submit with
each request for payment. Taxes shall be shown as a separate amount on such billings or request for payment
and shall separately identify each tax being billed.

Bids deposited with the Town cannot be withdrawn prior to the time set for opening bids. Request for non-
consideration of bids must be made in writing to the Purchasing Agent and received by the Town prior to the
time set for opening bids. After other bids are opened and publicly read, the bid for which non-consideration is
properly requested may be returned unopened. The bid may not be withdrawn after the bids have been opened
and the bidder, in submitting the same, warrants and guarantees that his bid has been carefully reviewed and



checked and that it is in all things true and accurate and free of mistakes and that such bid will not and cannot be
withdrawn because of any mistake committed by the bidder.

After bids are opened and publicly read, the bids will be tabulated for comparison on the basis of the bid prices
and quantities shown in the bid. Until final award by the Town of Silver City, the Town reserves the right to
reject any or all bids, to waive technicalities and to re-advertise, or proceed to do the work otherwise when the
best interest of the Town will be realized.

Bids will be considered irregular if they show any omissions, alterations of form, additions, or conditions not
called for, unauthorized alternate bids or irregularities of any kind. However, the Town reserves the right to
waive any irregularities and to make the award in the best interest of the Town. The Town reserves the right to
reject any bid or any part of a bid in part and all bids are subject to reservation.

The successful bidder may not assign the rights awarded and duties of an award without the written consent of
the Town. Such consent shall not relieve the assignor of liability in event of default by his assignee.

Delivery date is an important factor to the Town and may be required to be part of each bid. The Town of Silver
City may choose to award a bid to a single bidder holding a low total bid versus individual low bidders of
individual items when in its best interest based on delivery of goods and/or services. In addition, after an award
has been made, should a supplier not be able to provide goods and/or services as stated in a bid, the Town may
pursue purchasing an item from the second low bidder if agreeable with the second low bidder. Any price
difference may be charged to the first bidder awarded goods and/or services. The Town may at its discretion,
extend delivery date when in its best interest.

The Town reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is
given and the bidder fails to furnish the materials by the guaranteed date, the Town reserves the right to cancel
the order without liability on its part.

The Town will make payment within thirty (30) days of receiving invoicing unless unusual circumstances arise.
Invoices shall be fully documented as to labor, materials and equipment provided. No order shall be made prior
to the approval of an authorized purchase order number. Purchase order number is required on all transactions.
All specifications will be of new or most current goods or services unless specifically indicated in specification
documentation.

The quantities shown on any bid for the purchase of goods and/or services are estimated quantities only. The
Town of Silver City reserves the right to purchase more or less than the quantities shown. In any event, the unit
prices shall govern.

Bidder warrants that all deliveries made under a contract will be of the type and quantity specified; and the Town
may reject and/or refuse any delivery, which falls below the quality specified in the specifications. The Town
shall not be held to have accepted any delivery until after an inspection has been made and an opportunity to
exercise its rights of rejection has been afforded.

All manufacturer’s warranties shall insure to benefit the Town and replacement of defective materials shall be
made promptly upon request. Failure of the Contractor to make reasonable delivery as and when requested shall
entitle the Town to acquire quantities from alternate sources wherever available, with the right to seek
reimbursement from the Contractor for amounts, if any, paid by the Town over and above the bid price. All
materials shall be free of any and all liens and shall upon acceptance thereof become property of the Town free

4



and clear of any materialman’s, supplier’s or other liens.

Regardless of the award of a contract hereunder, the Town retains the right to purchase the same or similar
materials or items from other sources should it be determined that doing so would be in the Town’s best interest,
based on cost and quality consideration; however, in such event the contractor will be given the first option of
meeting or rejecting the proposed alternate sources lower price or higher quality. Acceptance by the Town of any
delivery shall not relieve the contractor of any guarantee or warranty, express or implied, nor shall it be
considered an acceptance of material not in accordance with the specifications thereby waiving the Town’s right
to request replacement of defective material.

These specifications are based upon design and performance criteria which have been approved by the Town of
Silver City. Subsequently, these specifications reflect only the type of equipment, materials or supplies that will
be accepted. Therefore, exceptions may be considered if they are minor, equal or superior to that which is
specified and provided that they are listed and fully explained on a separate pate entitled, “Exceptions to
Specifications”. The exceptions shall refer to the specification page if available, item number, paragraph or other
identification. The Town shall determine which exceptions (if any) are acceptable and this determination shall be
final.

The Town of Silver City has designated a Procurement Manager/Agent, who is responsible for the conduct of
this procurement whose name; address and telephone number are listed below:

Anita Norero - Purchasing Agent
Town of Silver City
P.O. Box 1188
Silver City, NM 88062
Telephone Number: (575) 538-3731 ext. 6373
Fax Number: (575) 538-6377
e-mail: purchasingagentiqwest.net

All deliveries via express carrier should be addressed as followed:

Anita Norero — Purchasing Agent
Town of Silver City
101 W. Broadway
Silver City, NM 88061

All deliveries via common mail services should be addressed as follows:

Anita Norero — Purchasing Agent
Town of Silver City
P.O.Box 1188
Silver City, NM 88062

Any inquiries or requests regarding this procurement should submit to the Purchasing Manager/Agent in writing.
Only those questions answered by the person listed above will be legal and binding.



DEFINITIONS

Contract: means an agreement for the procurement of items of tangible personal property or services.
Contractor: means the successful bidder.

Department: means a department or sub-department within the Town of Silver City organization.

Desirable: the terms “may”, “can”, “should”, “preferably”, or “prefers” identify a desirable or discretionary item
or factor for the Town to determine.

Determination: means the written determination of a decision of a procurement manager/agent including findings
of fact to support a decision. A determination becomes part of a procurement file to which it pertains.

DFA: means the Department of Finance and Administration of the State of New Mexico.

Mandatory: the terms “must”, “shall”, “will”, “is required”, or “are required”, identify a mandatory item or
factor. Failure to meet a mandatory factor may result in rejection of bid.

Bidder: is a person, corporation, or partnership who chooses to submit a bid.

Procurement Manager/Agent: means the person or designee authorized by the Town to manage or administer a
procurement requiring the evaluation of competitive sealed bids. This person may also be known as the
“Purchasing Agent”, “Purchasing Officer”, or “Purchasing Supervisor™.

Responsible Bidder: means a bidder who submits a responsible bid and who has furnished, when required,
information and data to prove that his financial resources, production or service facilities, personnel, service
reputation and experience are adequate to make satisfactory delivery of the services or items of tangible personal
property described in the bid.

Responsive Bid: means an offer or bid which conforms in all material respects to the requirements set forth in the
invitation for bids. Material respects of an invitation for bids include, but are not limited to price, quality,
quantity or delivery requirements.

CONDITIONS GOVERNING THE PROCUREMENT

This section of the bid contains the schedule for the procurement, describes the major procurement
events and the conditions governing the procurement.

SEQUENCE OF EVENTS

The Procurement Manager will make every effort to adhere to the following schedule:

Action Responsibility Date
1. Issue of Bid Agency 09/08/2011
2. Distribution List Response Due Bidder N/A
3. Pre-Bid Conference Agency N/A
4. Deadline to Submit Questions Bidder N/A
5. Bid Submission Bidder 10/11/2011
6. Contract Award Town Council 10/25/2011
7. Protest Deadline Anyone Participating In Bid 11/10/2011



EXPLANATION OF EVENTS

1.

Issue of Bid

The bid is being issued by the Purchasing Department and the Public Works
Department of the Town of Silver City on September 8, 2011.

Distribution List Response Due

(Not applicable for this bid)

Potential bidders should hand deliver or return by facsimile or registered or certified
mail the Acknowledgment of Receipt Invitation for Bid Form that accompanies this
document (see Appendix A) to have their organization placed on the procurement
distribution list. The form should be signed by an authorized representative of the
organization, dated and returned by close of business on **¥*#¥,

The procurement distribution list will be used for the distribution of written responses
to questions and any bid amendments or addendum. Failure to return this form will
result in no further information, addendums, amendments, etc., to be sent to bidder. In
addition, bidder will not be entitled to any answers to any questions. The failure to
submit this form does not exclude potential bidders from being considered for final
award.

Pre-Bid Conference

(Not applicable for this bid)

Mandatory attendance is a requirement for consideration of bid. All interested parties
attending this pre-bid conference will be required to sign in. Only those bids that have
a signed in representative will be considered.

Potential bidders are asked to meet at ******_ Bidders are also requested to submit
any questions in writing concluding the pre-bid conference. Only those questions
submitted in writing will be answered. Questions regarding the pre-bid conference can
be answered by calling ******

Deadline to Submit Additional Written Questions

(Not applicable for this bid)

Potential bidders who have submitted their Distribution List Response, may submit
additional written questions as to the intent or clarification of this Request for Bids
until close of business on ******_ Al] written questions must be addressed to the
Purchasing Agent.

Submission of Bids

ALL BIDS MUST BE RECEIVED FOR REVIEW BY THE PURCHASING AGENT



OR DESIGNEE NO LATER THAN 3:00pm MOUNTAIN DAYLIGHT TIME ON
October 11,2011. Bids received after deadline will not be accepted or will be returned
unopened. The date and time will be recorded on each bid. Bids must be addressed
and delivered to the Purchasing Agent at the address listed in these bid documents.
Bids must sealed and labeled on the outside of the package to clearly indicate that they
are in response to BID 11/12-6 Polyethylene Trash Bags. Bids submitted by
facsimile will not be accepted. A public log will be kept of the names of all bidders
who have submitted bid(s).

Contract Award

On October 25, 2011, Town Council will review for award/rejection the
recommendation of the Purchasing Agent and Town Staff. This date is subject to
change at the discretion of the Mayor and Town Council.

Protest Deadline

Any protest by a bidder must be in conformation with Section 71 of the Town of Silver
City Procurement Policy. The fifteen (15) day protest period for responsive bidders
shall begin on the day following the bid award/rejection and will end as of the close of
business on November 10, 2011. Protest must be written and must include the name
and address of the protestor and the request for bid number. It must also contain a
statement of grounds for protest including appropriate supporting exhibits and it must
specify the ruling requested from the Town Purchasing Agent. The protest must be
delivered to the Purchasing Agent at:

Anita Norero - Purchasing Agent
Town of Silver City

MAILED TO:
P.O.Box 1188
Silver City, NM 88062

HAND DELIVERED or EXPRESS MAILED TO:
101 W. Broadway
Silver City, NM 88061

Protests received after the deadline will not be reviewed or accepted.



OTHER GENERAL REQUIREMENTS

1.

Incurring Costs

Any cost incurred by the bidder in preparation, transmittal, presentation or any bid or
material submitted in response to this bid shall be born solely by the bidder.

Prime Contractor Responsibility

Any contract that may result from this bid shall specify that the prime contractor is
solely responsible for fulfillment of the contract with the Town. The Town will make
contract payment to only the prime contractor.

Amended Bid

A bidder may submit an amended bid before the deadline for receipt of bids. Such
amended bid must be a complete replacement for a previously submitted bid and must
be clearly identified as such in the transmittal letter. The Town personnel will not
merge, collate, or assemble bid material.

Termination

This bid solicitation may be canceled at any time and any and all bids may be rejected
in whole or in part when the Town determines such action to be in its best interest.

Number of Responses

Bidders shall submit only one bid.

Letter of Transmittal (THIS MUST BE INCLUDED IN YOUR BID
DOCUMENTS). Any company/person not submitting this request will be
considered non-responsive.

The letter of transmittal MUST (be typed):

1) identify the organization or individual submitting the bid;

2) identify the name and title of the person authorized to contractually obligate the
organization or individual;

3) identify the names, titles, telephone and fax numbers of persons to be contacted
for clarification of bid;

4) identify the mailing address of the company;

5) identify the New Mexico CRS # and Federal Tax Identification Number or
Social Security Number.
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6) acknowledge receipt of any and all amendments or addendums of bid; and
7 be signed by the person authorized to contractually obligate the organization

Bid Form

1) All bids will be submitted typewritten or printed in ink.

2) Bid price of each item on the form will be stated in numericals. In the case of
error in price, the unit price shall govern (versus extended price).

3) The Town of Silver City reserves the right to deduct individual priced items as
it sees necessary in order to meet budget and award bid.

Evaluation of Bids

If a contract is to be awarded, it will be awarded to the lowest (or highest when call for
bid is for the sale of items) responsive, responsible bidder, whose evaluation by the
Town indicated to the Town that the award will be most advantageous and in its best
interest.

Bid Opening

The person opening the bids will adhere to the following procedure:

1) Name the bidder;

2) Check for bid bond if applicable;

3) Check for acknowledgment of addenda/amendments;

4) Check for proper signature on transmittal letter;

5) Check for list of subcontractors if applicable;

6) Check for Non-Collusion affidavit if applicable; and

7) Call out items identified in bid and their respective prices.

Award
The Town of Silver City reserves the right to award each item individually, by groups

or in its entirety to the supplier(s) meeting bid specifications, submitting the lowest bid
and in its best interest.
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Town of Silver City

Cost Response Form
This Form Must Be Submitted With Your Bid

BID 11/12-6
Polyethylene Trash Bags

Quantity & Cost Per Unit
UOM Item Description (50 bags per unit) Extended Cost
ITEM #1 32 gal Polyethylene bags per

4,500 Units  specifications 2.0 mil strength

ITEM #2 60 gal Polyethylene bags per
100 Units specifications 1.6 mil strength

Estimated Date of Delivery:
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