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TOWN OF SILVER CITY COUNCIL
REGULAR MEETING AGENDA
SEPTEMBER 14, 2021, 6:00 PM
GRANT COUNTY ADMINISTRATION CENTER, 1400 HWY. 180 E., SILVER CITY, NM

1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE
2. CHANGES TO AGENDA
3. CEREMONIES –
4. PROCLAMATIONS- Marianne Bray/Sisterhood of the Americas-declaring September 17-23,
2021 as Constitution Week
5. COUNCIL COMMENTS
6. APPROVAL OF MINUTES
A. Regular Meeting on August 24, 2021.
7. PUBLIC INPUT
8. REPORTS
A. Staff Reports.
9. PUBLIC HEARINGS10.

UNFINISHED BUSINESS
A. Approval/Disapproval of Ordinance 1306: An Ordinance authorizing the issuance and

sale of the Town of Silver City, New Mexico gross receipts tax improvement and
refunding revenue bonds, Series 2021 in an aggregate principal amount not to exceed
$8,500,000 for the purpose to (1) finance acquisition, construction and improvement of
certain capital improvements for the benefit of the Town and its residents, (2) to
refinance, pay and discharge the Town’s outstanding Series 2011 bonds maturing on and
after June 1, 2022, and (3) pay costs of issuance of the Series 2021 bonds; providing that
the Series 2021 bonds will be payable and collectible from and secured by a pledge of (1)
the gross receipts tax distributed to the Town pursuant to section 7-1-6.4 NMSA 1978, as
amended (the “state-shared gross receipts tax”), and (2) the 1/8th percent municipal gross
receipts tax distributed to the town pursuant to section 7-19d-9 NMSA 1978, as amended,
and Town Ordinance No. 722, as amended by Town Ordinance No. 1181; providing for
the disposition of the receipts derived from said tax proceeds; approving the delegation of
authority to make certain determinations regarding the sale of the Series 2021 bonds
pursuant to the supplemental public securities act; providing for the terms and other
details concerning the Series 2021 bonds; providing for certain documents pertaining to
the Series 2021 bonds; ratifying action previously taken; repealing all actions inconsistent
with this ordinance; authorizing the taking of other actions in connection with the issue
and sale of the Series 2021 bonds.

B. Approval/Disapproval of Ordinance 1307: An Ordinance amending Appendix C, Land

Use and Zoning Code of 2010, Article III, District Regulations, Section 3.2, Use Table,
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and Section 3.3, Use Regulations, Subsection 3.3.1, Use-Specific Standards, by adding a
new paragraph 3.3.1 H), entitled “Cannabis Establishments,” of the Municipal Code of
the Town of Silver City, Grant County, New Mexico, to provide zoning and regulation
of Cannabis Establishments pursuant to the Cannabis Regulation Act of 2021.
11. NEW BUSINESS
A. Approval/Disapproval of Resolution No. 2021-20: A Resolution approving the

mediation settlement agreement in Docket No. D-202-CV-2018-08036, City of
Albuquerque, et al v. Stephanie Schardin Clarke and New Mexico Taxation and Revenue
Department, in the Second Judicial District Court of New Mexico (the “lawsuit”), and
authorizing the Town Manager to execute all documents on behalf of the town to
implement and conclude the settlement agreement, including: 1) approval of the
mediation settlement agreement, settlement amount and contingency fee, and 2) the
release.

B. Approval/Disapproval of Resolution No. 2021-22: A Resolution adopting the

2023-2027 Infrastructure Capital Improvement Plan (ICIP)

C. Re-appointment to Cemetery Board
12. ADJOURNMENT
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Town of Silver City
Council Members
Name

Elected Position

Ken Ladner
Cynthia Ann Bettison
Lynda D. Aiman-Smith
Jose A. Ray, Jr.
Guadalupe Cano

Mayor
Councilor, District 1
Councilor, District 2
Councilor, District 3
Councilor, District 4

Telephone
534-6346
597-7031
597-7032
313-4944
597-7034

Term of
Office
03/2018 - 03/2022
03/2020 - 03/2024
03/2018 - 03/2022
03/2020 - 03/2024
03/2018 - 03/2022

MISSION STATEMENT OF THE TOWN OF SILVER CITY
Silver City is the hub of an inclusive community settled within a small town that through guided
growth, honors and preserves its historical, cultural, and natural heritage while facilitating jobs,
health, and education resources such that the residents and visitors may enjoy and protect the
recreational opportunities of the area and high quality of life.
Approved by the Town Council on May 25, 2010.

The Council may call an EXECUTIVE SESSION pursuant to NMSA 1978 Section 10-15-1(H) for
the following reasons:
1. meetings pertaining to issuance, suspension, renewal or revocation of a license, except that
a hearing at which evidence is offered or rebutted shall be open;
2. limited personnel matters which means the discussion of hiring, promotion, demotion,
dismissal, assignment or resignation of or the investigation or consideration of complaints or
charges against any individual public employee;
3. deliberations by a public body in connection with an administrative adjudicatory proceeding;
4. meetings for the discussion of bargaining strategy preliminary to collective bargaining
negotiations between the policymaking body and a bargaining unit representing the employees
of that policymaking body and collective bargaining sessions at which the policymaking body
and the representatives of the collective bargaining unit are present;
5. that portion of meetings at which a decision concerning purchases in an amount exceeding
$2,500 that can be made only from one source and that portion of meetings at which the
contents of competitive sealed proposals solicited pursuant to the Procurement Code (13-128 NMSA 1978) are discussed during the contract negotiation process. The actual approval
of purchase of the item or final action regarding the selection of a contractor shall be made in an
open meeting;
6. meetings subject to the attorney-client privilege pertaining to threatened or pending
litigation in which the public body is or may become a participant;
7. meetings for the discussion of the purchase, acquisition or disposal of real property or water
rights by the public body.
Note: NMSA 1978 Section 10-15-1(H) Exceptions (4) relating to students, (9) relating to public
hospitals, and (10) relating to the gaming control board were not listed above since they do not
apply to the Town of Silver City.
For information on what’s happening in local government,
please visit the Town’s website at www.townofsilvercity.org.

May 11, 2021

Town Council Agenda

Page 3 of 3

Proclamation
Whereas,

September 17, 2021, marks the two hundred thirty-second
anniversary of the drafting of the Constitution of the United States of
America by the Constitutional Convention; and

Whereas,

it is fitting and proper to accord official recognition to this
magnificent document and its memorable anniversary; and to the
patriotic celebrations which will commemorate the occasion; and

Whereas,

Public Law 915 guarantees the issuing of a proclamation
each year by the President of the United States of America designating
September 17 through 23 as Constitution Week;

Now Therefore,

I, Ken Ladner, Mayor of the Town of Silver City,
Grant County, New Mexico, in view of the inherent value of this, do
hereby proclaim September 17 through 23, 2021 as

“Constitution Week”
And ask our citizens to reaffirm the ideals of the Framers of the
Constitution in 1787 by vigilantly protecting the freedoms guaranteed to
us through this guardian of our liberties, remembering that lost rights
may never be regained.

In Witness Whereof,

I have hereunto set my hand and caused this
official seal of the Town of Silver City to be affixed this 14th day of
September, 2021.

_____________________________
Ken Ladner, Mayor
Attest:
Maria C. Sublasky, Acting Town Clerk

MINUTES OF THE COUNCIL OF THE TOWN OF SILVER CITY
REGULAR COUNCIL MEETING
GRANT COUNTY ADMINISTRATION CENTER, 1400 HWY. 180 E., SILVER CITY, NM
August 24, 2021, 6:00 p.m.
Present:
Ken Ladner, Mayor
Cynthia Ann Bettison, District 1
Lynda D. Aiman-Smith, District 2
Jose A. Ray, Jr., District 3
Guadalupe E. Cano, District 4

Also, present:
Alex C. Brown, Town Manager
James Reynolds, Town Attorney
Freddie Portillo, Police Chief
Jaime Embick, Community Development Director
Maria C. Sublasky, Admin Asst. to Exec. Department

1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE - Mayor Ladner called the meeting to order
at 6:00 p.m. and recognized the Administration of the Town naming Mr. Brown, Attorney Jim Reynolds
and Chief Portillo.
2. CHANGES TO AGENDA - None.
3. CEREMONIES – None.
4. PROCLAMATIONS – None.
5. COUNCIL COMMENTS – Councilor Bettison indicated she had no comments to make. Councilor
Aiman Smith stated that today was the formal filing day for candidates for elected officials in
Municipalities and for school districts and water boards. She went on to say write in date was next week
and those interested could contact the county clerk for more information. Secondly, she stated that the
Pfizer Covid-19 vaccine was officially approved by the FDA and those concerned or waiting on the
approval can now go out and get their vaccine today, at Walgreens and HMS Clinic. Councilor Cano
thanked the Silver Police Department for what she said seems an improvement in the overall driving of
the community. She was not sure if they were being cited or warned but she appreciated that their driving
shows signs of improvement. Councilor Ray stated he wanted to comment and state his opinion on certain
things and indicated his intent was not to offend anyone. He referred to the situation in Afghanistan and
stated 20 years was in fact a long time to be involved in a conflict. As a Veteran, he did not agree with
how it was handled and laid blame on President Biden. He stated there was only one authority and
proceeded to read the ten commandments. Councilor Ray commented on the vaccine and mask mandate
and stated he was not for it. He wears it as needed. He asked everyone to pray the rosary for world peace.
He ended his commentary by stating that this past weekend his dogs alerted him to a commotion outside
in the early hours of the morning. After investigating the cause, he came across the carcass of a small deer
that appeared to be killed by a mountain lion. He said sightings were confirmed with the game department
and the police department and he cautioned anyone going out to Boston Hill to be wary and to take
precautions.
6. APPROVAL OF MINUTES – Regular Meeting on August 10, 2021. Mayor Ladner asked for a
motion to approve the minutes. Councilor Aiman-Smith moved to approve the Minutes of the Regular
Council Meeting of the Town of Silver City of August 10, 2021. Councilor Ray seconded the motion. No
discussion. Mayor asked that all in favor say aye. All in favor. Mayor asked those opposed to say nay.
There were none opposed. Motion carried.
7. PUBLIC INPUT Mayor Ladner stated the first person signed up for public input was Patricia Cano. Ms. Cano stated she
came before the council as a matter of public safety. She was raised in the area of Perro’s Bravos which is
East of Hudson Street past Brewer Street. She stated this past winter a homeless shelter was opened in the
area somehow, without having to come before the Council for approval. She stated that the quality of life
in the neighborhood there had changed drastically and the neighbors did not feel safe. Her property had
been broken into many times. The property behind hers was often used as a walking trail but the residents
no longer feel safe nor do they allow their children to go there due to the amount of drug paraphernalia
found in the area. She indicated she was not anti-homeless but she asked the Council to consider the
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quality of life in the neighborhood. There are many elderlies residing in this older area and it is
heartbreaking for her to think they will have to relocate as she did. She indicated she left the area as a
result of the new Vista de Plata subdivision being built and rodents moving on to her property. She was
never able to get rid of them and could not live there any longer. She stated that when the Town tries to
improve things [in town] without considering everything else, they really just end with messing up the
quality of life. She asked that when opening a shelter, that they consider the old neighborhoods. Mayor
Ladner stated next the next person on the public input list was Jeffrey Castillo.
Mr. Castillo indicated he would pass on speaking and would like to just listen for now. If anything came
up, he would come before the Council at the next meeting.
Carol Ann Fugagli, Education Director for the Upper Gila Watershed Alliance, reported on the result of
the Climathon that focused on composting held in Silver City at the end of July. Silver City is tasked with
being a leader in developing a pilot program in developing a civilian climate corps that will create a
circular bio economy that transforms local waste biomass such a food and forest waste products into
carbon solutions. The vision would be to have the climate corps stationed at Fort Bayard where the Forest
Service will be relocating their offices to in the future. They will be managing a wildlife refuge of about
6,000 acres where the corps will envision community agriculture, erosion control, community composting
as well as a place where visitors can be educated on these various topics. She indicated they are reporting
with the hopes that the Town of Silver City would consider being a partner in their efforts. Ms. Fugagli
indicated she had seven copies of the Climathon report that she would like to leave regarding the basic
idea. She indicated more information was available on the website of the local radio station KURU.
9. PUBLIC HEARINGS –
A. Approval / Disapproval of Ordinance 1305: An Ordinance Amending Appendix C (Land Use

and Zoning Code of 2010), Article IV (Overlay District Regulations), Section 4.2.6 C) 3)
(predominant use of compatible materials), Section 4.2.6 (J) (storage units/shipping containers),
Section 6.3.21 B) 2), Section 6.3.21 D) 3) and Section 4.1.2 definitions of the Town of Silver
City Municipal Code and referred to the order and conduct of the public hearing. Mayor Ladner

read the procedures for the public hearing on Ordinance 1305 and stated the Town Council would serve
as the hearing board and he as Mayor, would be the presiding officer. He asked if any members of the
hearing board had any ex parte discussion with any person regarding the subject matter of this hearing or
had any communications from any party to this case. All four Councilors responded that they had not had
any ex parte communications regarding this case. Mayor Ladner asked anyone giving testimony to
approach the podium for swearing in by the Town Clerk. Jaime Embick, Community Development
Director approached the podium and was sworn in. Mayor Ladner stated he was pleased to have Jaime
Embick, the Community Development Director present tonight and asked her to give a brief synopsis of
the application. Ms. Embick stated the Historic Design Review Committee has had issues come up
regarding the section under their purview, that needed updating being the Land Use Code was adopted
back in 2010. The first adjustment pertained to shipping containers that were not considered as prominent
use when the code was written and therefore were not listed in the historic overlay districts instructions.
Those who have them are now allowed to keep them providing they change the exterior appearance to
match the neighborhood. In addition, she noted that some definitions were omitted from the 2010 Land
Use Code and those were added in as well. She proceeded to state that Mural permits were listed as a
“Public Hearing” in the Land Use Code but were never treated as such. Therefore, an adjustment was
made to address that as well. She stated that sand blasting was not listed as an allowable cleaning process
to clean the soft brick in the downtown area. It had been omitted previously, and was added so as not to
damage the downtown district and to prevent damage to the structures. She stated that a Public Hearing
was held by the Planning & Zoning Commission whereby they did fine tune the modifications on
shipping containers and those changes were approved and passed by them. They recommended findings
1, 2 and 4. Mayor Ladner asked if there were any questions from the Council. Councilor Aiman Smith
asked Ms. Embick to give details on the four overlay districts. Ms. Embick stated the four districts touch
each other and are comprised of the Chihuahua District, the Blacks Edition, the Silver City District and
North Edition District. She indicated the original platting of the town encompassed one square mile
wherein the four districts were included. She went on to say that part of the historic downtown
commercial district overlapped a couple of the district and stated that the zoning map on the Town’s
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website shows them outlined. The Town of Silver City does not regulate the paint colors but they do
regulate the exterior finish, setbacks and things of that nature. Ms. Embick confirmed that the Historic
Review Design Committee meets twice monthly and discuss these issues with anyone that comes before
them. Ms. Embick also stated the public was welcome to contact Community Development Department
directly. Councilor Aiman Smith inquired on the shipping containers and asked if there was any idea how
many people had them within these areas. Ms. Embick stated she did not have a number available, but did
say there had become quite popular. Councilor Aiman Smith asked if Ordinance 1305 were to pass, who
would be working with the public to educate and enforce it. Ms. Embick stated that enforcement would
lie with Code Enforcement. She also stated that once the Ordinance goes into effect, those people who
already have the containers will have six months to comply with making sure the materials on the exterior
of the containers match their other structures. Mayor Ladner asked if there were any other questions or
comments from the council. There were none. Mayor Ladner asked Ms. Embick if there were anything
else, she would like reflected in the record. Ms. Embick stated that she would like it noted that the goal
was not to punish the people who had containers but rather to simply adapt the code to include a use for
containers that didn’t exist within the code when it was written. The Mayor asked if there were any other
questions or comments from the Council. There were none. He asked the hearing board if they were
prepared to consider the application and render its decision. The clerk did a roll call vote. Councilor
Bettison, Councilor Aiman Smith, Councilor Ray and Councilor Cano all stated they were prepared
to render a decision. Mayor Ladner asked for a motion. Councilor Ray moved to approve Ordinance
1305: An Ordinance Amending Appendix C (Land Use and Zoning Code of 2010), Article IV (Overlay
District Regulations), Section 4.2.6 C) 3) (predominant use of compatible materials), Section 4.2.6 (J)
(storage units/shipping containers), Section 6.3.21 B) 2), Section 6.3.21 D) 3) and Section 4.1.2
definitions of the Town of Silver City Municipal Code. Councilor Bettison seconded the motion as
stated. Mayor asked if there was any discussion, there was none. Mayor Ladner asked for a roll call.
Councilor Bettison aye; Councilor Aiman Smith aye; Councilor Ray aye; Councilor Cano aye. Motion
carried.
8. REPORTS –
A. Staff Reports. – Mayor Ladner apologized for skipping over staff reports and asked Mr. Brown to
present his progress report on the new Recreation Center. Mr. Brown asked if he could do so under the
discussion on the Bond Ordinance since it pertains to that as well. All agreed to his request. Mr. Brown
stated he wanted to thank Jaime Embick for her service with the Town of Silver City who will be leaving
us at the end of the week. Ms. Embick would be going to the Community Development Department in
Safford, Arizona. He thanked her for all she has done for the Town and wished her the best of luck in the
future.
10. UNFINISHED BUSINESS –
A. Approval/Disapproval of Ordinance 1304: An Ordinance Amending Chapter 4 (Alcoholic
Beverages), Article I (In General), Sections 4-1 through 4-31, and Article II (Licenses), Sections 4-32
through 4-36 of the Municipal Code of the Town of Silver City, Grant County, New Mexico. Mayor
Ladner indicated Councilor Bettison was the sponsor of this ordinance. Councilor Bettison asked if the
Town Attorney Jim Reynolds would briefly explain the intent of the Ordinance which was basically to
conform to the new changes made by Alcohol and Gaming. Mr. Reynolds indicated that the State
Legislature had enacted a complete amendment of the Alcohol and Beverage statutes and made some
changes to provide more flexibility in the restaurant area as well as cleaned up the language. He indicated
the changes being made to the Ordinance were basically just to conform to what the State statute required
and also indicated that any local violations would be referred to the State Police for enforcement. Mayor
asked if there were any questions or comments from the Council or public. The Mayor asked for a
motion. Councilor Bettison made a motion to approve Ordinance 1304-An Ordinance Amending Chapter
4 (Alcoholic Beverages), Article I (In General), Sections 4-1 through 4-31, and Article II (Licenses),
Sections 4-32 through 4-36 of the Municipal Code of the Town of Silver City, Grant County, New
Mexico. Councilor Cano seconded the motion as stated. There was no discussion. Mayor Ladner asked
for a roll call. Councilor Bettison voted aye; Councilor Aiman Smith voted aye; Councilor Ray voted nay;
Councilor Cano voted aye. Motion carried three to one with Councilor Ray dissenting.
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11. NEW BUSINESS –
A. Approval/Disapproval of Notice of Intent -Ordinance 1306: An Ordinance authorizing the issuance
and sale of the Town’s Gross Receipts Tax bonds, Series 2021 in the amount of $8,500,000 to finance
improvements of certain capital improvements and refinance Series 2011 bonds. Mr. Brown stated this
Ordinance to issue bonds was one of the first steps of the fiscal process required for the new Recreation
Center Project. He indicated the 2011 Bonds originally issued for 8 million dollars, currently had a
remaining principal balance of a little over 4.2 million dollars. The Town, in working with the State to
secure funding for the new Recreation Center had committed to borrow 4 million dollars. Being that the
interest rates were at a historic low, and that the Town’s bond rating is getting stronger, he felt confident
that the gross receipts taxes were strong and that the Town was in a good place to issue debt and meet the
payment requirement. He went on to state that the current debt service payment of the 2011 Bonds
averaged about $364,000 a year depending on the interest rates at the time. Because the principal balance
was 4.2 million, he intended to borrow the 8 million, as the debt service payment would continue to be in
the range of $460,000 to $480,000. The Town would extend the payment by ten years, obtain the
additional 4 million and keep the current debt service payment that is being paid out currently. He stated
the process would be secured with the gross receipts tax portion as well as the 1/8th increment of capital
infrastructure gross receipts taxes. He added that the Town would soon start seeing an increase in gross
receipts taxes as a result of the internet proceed sales tax. Mr. Brown informed the Council that the
Census population had come in under the 10,000 count at 9,704, and he would be starting to make the
calls to see how the Town could recover the hold harmless withholding at 100%. This would inject
another six to nine hundred thousand back into the budget causing him to feel very confident that the
Town would be able to pay back the Bond Ordinance. Mayor Ladner asked if there were any questions.
There were none. Mayor asked for a motion. Councilor Bettison moved to approve the Notice of Intent
for Ordinance 1306 authorizing the issuance and sale of the Town of Silver City, New Mexico gross
receipts tax improvement and refunding revenue bonds, Series 2021 in an aggregate principal amount not
to exceed $8,500,000 for the purpose to (1) finance acquisition, construction and improvement of certain
capital improvements for the benefit of the Town and its residents, (2) to refinance, pay and discharge the
Town’s outstanding Series 2011 bonds maturing on and after June 1, 2022, and (3) pay costs of issuance
of the Series 2021 bonds; providing that the Series 2021 bonds will be payable and collectible from and
secured by a pledge of (1) the gross receipts tax distributed to the Town pursuant to section 7-1-6.4
NMSA 1978, as amended (the “state-shared gross receipts tax”), and (2) the 1/8th percent municipal gross
receipts tax distributed to the town pursuant to section 7-19d-9 NMSA 1978, as amended, and Town
Ordinance No. 722, as amended by Town Ordinance No. 1181; providing for the disposition of the
receipts derived from said tax proceeds; approving the delegation of authority to make certain
determinations regarding the sale of the Series 2021 bonds pursuant to the supplemental public securities
act; providing for the terms and other details concerning the Series 2021 bonds; providing for certain
documents pertaining to the Series 2021 bonds; ratifying action previously taken; repealing all actions
inconsistent with this ordinance; authorizing the taking of other actions in connection with the issue and
sale of the Series 2021 bonds. Councilor Aiman Smith seconded the motion. There was no discussion.
Mayor Ladner asked for a roll call. Councilor Bettison voted aye; Councilor Aiman Smith voted aye;
Councilor Ray voted aye; Councilor Cano voted aye. Motion carried.
Mr. Brown presented his report on the Recreation Center by saying that the Recreation Master plan was
funded by Freeport McMoRan through the community investment fund. He stated that surveys were
conducted throughout Grant County and identified the recreational assets and needs within Grant County
under the Scope of work. The number one priority identified was an aquatic center, number two was
additional basketball, volleyball, pickle ball activities, followed by a walking track and multi-use rooms
that could be used for various purposes such as dancing or Audio Video clubs. Mr. Brown stated that they
had already begun looking for a large plot of land estimating 7 acres that could accommodate the
Recreation Center. The number one priority was a lot located at 32nd Street and Silver Street across from
the Swimming Pool. The total area is approximately a little more than 13 acres in size and Mr. Brown had
already begun negotiations with the Fowler’s who were the property owners of approximately 6.5 acres of
that area. A preliminary verbal agreement had been arranged and an appraisal was in the process of being
completed. An alternate option had also been negotiated on the remainder of the land being that the
recreation center would end up being a swimming pool facility, with a couple of rooms added on. This
would go with the plan to incorporate the basketball courts and other activities rather than just an aquatic
center that would end up costing about 12 million dollars. Mr. Brown stated the preliminary model had
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come out to be a facility that was approximately 29,000 square feet, including three interchangeable fullsize basketball/volleyball courts that would each be lined for pickle ball to allow for multiple games to be
ongoing at the same time. Along the basketball courts will be a walking track. There would be five multiuse rooms, bathrooms, and concession stands as well as office rooms. Mr. Brown stated he was unable to
get the preliminary plan sheet to have on hand for the meeting but will have it for the next meeting. He
would also post it up on the website so the status of the project would be available to all, as well as allow
for public comments. He asked if the Council had any other comments. Councilor Cano asked if
accessibility had been considered to allow for spectators to go watch events while also addressing the
safety of those that were using the walking track. Mr. Brown answered by stating that bleachers would be
incorporated in the design as well as proposals to identify spaces for the handicapped or those in
wheelchairs. Mayor Ladner asked if there were any questions. Councilor Aiman Smith asked for
clarification on the vision of an Aquatic Center and how many pools would be included for the cost of 12
million dollars. Mr. Brown stated they had not gone that far into discussion on the planning phase but did
say that discussion was held on having a full-size pool, a cold pool, a sauna and hot tub in nature and that
slides were also mentioned. Councilor Aiman Smith made reference to capitol infrastructure and the need
for continued maintenance thereof. She asked if that had been taken into account. Mr. Brown
acknowledged that an Aquatic Center was much more expensive to operate than the type of center they
were entertaining and that had been taken into account. Mayor Ladner asked if there were any other
questions or comments from the Councilor or from the general public. Ms. Amanda Scruggs approached
the podium and asked for clarification on the timeline of this project. Mr. Brown stated that an RFP was
currently being worked on to obtain an Architect to draft the final design of the facility which he hopes
would happen by mid-October. He said hopefully by Spring of 2022 all funds should be in place by then
and the construction would be ready to move by Spring of 2023. Ms. Carol Ann Fugagli stated one of her
concerns would be to consider how the pool would be heated and lighted, and whether it would be by
renewable energies or by fossil fuels. She asked that this aspect really be considered so as to take climate
control into consideration. Mr. Brown indicated the plan was to be LEED certified with the construction
of the building, but it would all depend on what could be afforded within budget. Ms. Fugagli encouraged
them to strongly consider solar or renewable energies or even consider making it a smaller project or
work in steps. She was highly against designing a facility that was operating solely on fossil fuels.
B. Approval/Disapproval of Notice of Intent -Ordinance 1307: An Ordinance amending Appendix C,
Land Use and Zoning Code of 2010, Article III, District Regulations, Section 3.2, Use Table, and Section
3.3, Use Regulations, Subsection 3.3.1, Use-Specific Standards, by adding a new paragraph 3.3.1 H),
entitled “Cannabis Establishments,” of the municipal code of the Town of Silver City, Grant County,
New Mexico, to provide Zoning and Regulation of Cannabis establishments pursuant to the Cannabis
Regulation Act of 2021. Mayor Ladner stated that Councilor Cano was the sponsor of this Ordinance.
Councilor Cano thanked Attorney Reynolds and Ms. Embick for their hard work on this ordinance being
that the State Legislature gave a very short period of time for municipalities to draft their own local
ordinances on the Cannabis Recreation Use Bill. She stated the Notice of Intent for Ordinance 1307 was
to address changes to the existing Town regulations and stated it was very similar to the alcohol law in
that purchases for Cannabis would be conducted at or within the same time frames of the day already
allowed to purchase any alcohol. She indicated the Town of Silver City would not have designated
consumption areas being the State had not determined those regulations for themselves. She stated she
thought a map needed to be included as it was difficult to determine those locations from the current
documentation. She also stated that larger manufacturers are allowed to be retail establishments but yet
microbusinesses are not. She stated the microbusinesses needed to be included as retail places as well and
the ordinance should be changed to indicate such. She then stated that the public would still have thirty
days to comment. Mayor Ladner asked if there were any questions or comments from the Council or
general public. There were none. Mayor Ladner asked for a motion. Councilor Cano made a motion to
approve Notice of Intent for Ordinance 1307, an Ordinance amending Appendix C, Land Use and Zoning
Code of 2010, Article III, District Regulations, Section 3.2, Use Table, and Section 3.3, Use Regulations,
Subsection 3.3.1, Use-Specific Standards, by adding a new paragraph 3.3.1 H), entitled “Cannabis
Establishments,” of The municipal code of the Town of Silver City, Grant County, New Mexico, to
provide Zoning and Regulation of Cannabis establishments pursuant to the Cannabis Regulation Act of
2021. Councilor Aiman Smith seconded the motion as stated. There was no discussion. Councilor
Bettison voted aye; Councilor Aiman Smith voted aye; Councilor Ray voted aye; Councilor Cano voted
aye. Motion carried.
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B. Approval/Disapproval of Resolution 2021-19: A Resolution establishing a Moratorium to
prohibit building, constructing, and establishing community solar facilities until the New Mexico Public
Regulation Commission (NMPRC) establishes its rules by April 1, 2022, and the Town’s Community
Development Department conforms its policies and procedures to the NMPRC rules. Mayor Ladner stated
that Councilor Aiman Smith was the sponsor of this Resolution. Councilor Aiman Smith began by stating
that both the State and Town love the idea of community solar whereby the idea of community solar was
to have state authorization. She stated Community solar was described as a fairly small-scale solar
production facilities originally appropriate for schools, home owners’ associations, churches or places
above and beyond “roof-top” solar panel array. She stated that since passing of the Community Solar Bill,
a number of capital-intensive businesses had come into the community with the intent to develop
Community Solar whereby they could then sell [energy] to the neighborhoods. However, the legislation
was passed before the regulations were written. Being that the public regulatory commission would be
responsible for establishing the basic rules, the PRC had until April, 2022 to do so. This ordinance will
place a moratorium and give notice to the public that the Town will not proceed with permits for the
purpose of building of any solar community establishments within the confines of the Town until the
public regulator commission establishes the appropriate rules by April 1, 2022 and the Town’s
Community Development Department conforms it policies and procedures to the NMPRC’s rules.
Mayor Ladner asked if there were any questions or comments. There were none. Mayor Ladner asked for
a motion. Councilor Aiman Smith moved to approve Resolution 2021-19: A Resolution establishing a
Moratorium to prohibit building, constructing, and establishing community solar facilities until the New
Mexico Public Regulation Commission (NMPRC) establishes its rules by April 1, 2022, and the Town’s
Community Development Department conforms its policies and procedures to the NMPRC rules.
Councilor Ray seconded the motion as stated. Mayor Ladner asked if there was any discussion, and there
was none. Mayor Ladner asked for a roll call vote. Councilor Bettison voted aye; Councilor Aiman Smith
voted aye; Councilor Ray voted aye; Councilor Cano voted aye. Motion carried.
C. Appointment to the Cemetery Board- Mayor Ladner stated that the Chair of the Cemetery Board
had made a recommendation that Donna J. Sebastian be appointed to the Cemetery Board. The Mayor
indicated he concurred with the recommendation and stated if there were no objections from the Council,
he would like to so appoint her. There were no objections. Seeing no objections, Mayor Ladner appointed
Donna J. Sebastian to the Cemetery Board.
12. ADJOURNMENT - Mayor Ladner stated this was the conclusion of the business of the Town of
Silver City, he thanked everyone for being present and asked for a motion to adjourn. Councilor Ray
made a motion to adjourn at 7:10 p.m. Councilor Aiman Smith seconded the motion. Mayor Ladner asked
if there were any comments or discussion, there were none. All in favor. Mayor asked all opposed say
nay, there were none opposed. Motion carried.
(SEAL)

_________________________________
Ken Ladner, Mayor
Attest:
__________________________________
Maria C. Sublasky, Acting Town Clerk

August 24, 2021
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STATE OF NEW MEXICO
COUNTY OF GRANT
TOWN OF SILVER CITY

)
) ss.
)

The Town Council (the “Council”) of the Town of Silver City (the “Town”), in
the State of New Mexico, met in open regular session in full conformity with law and the
ordinances and rules of the Town, in the Grant County Administration Center, 1400
Highway 180 East, Silver City, New Mexico, being the regular meeting place of the
Council, at 6:00 p.m., on Tuesday, September 14, 2021, at which time there were present
and answering the roll call the following members:
Mayor:
Councilors:

Absent:

Ken Ladner
Cynthia Ann Bettison
Lynda D. Aiman-Smith
Jose A. Ray Jr.
Guadalupe Cano
None

Thereupon the following proceedings, among others, were taken at such meeting:
There was officially filed with the Town Clerk, the Mayor and each Councilor, a
copy of an ordinance in final form, which is as follows:

ORDINANCE NO. 1306
AUTHORIZING THE ISSUANCE AND SALE OF THE TOWN OF SILVER CITY,
NEW MEXICO GROSS RECEIPTS TAX IMPROVEMENT AND REFUNDING
REVENUE BONDS, SERIES 2021 IN AN AGGREGATE PRINCIPAL AMOUNT
NOT TO EXCEED $8,500,000 FOR THE PURPOSE TO (1) FINANCE
ACQUISITION, CONSTRUCTION AND IMPROVEMENT OF CERTAIN CAPITAL
IMPROVEMENTS FOR THE BENEFIT OF THE TOWN AND ITS RESIDENTS, (2)
TO REFINANCE, PAY AND DISCHARGE THE TOWN’S OUTSTANDING SERIES
2011 BONDS MATURING ON AND AFTER JUNE 1, 2022, AND (3) PAY COSTS
OF ISSUANCE OF THE SERIES 2021 BONDS; PROVIDING THAT THE SERIES
2021 BONDS WILL BE PAYABLE AND COLLECTIBLE FROM AND SECURED
BY A PLEDGE OF (1) THE GROSS RECEIPTS TAX DISTRIBUTED TO THE
TOWN PURSUANT TO SECTION 7-1-6.4 NMSA 1978, AS AMENDED (THE
“STATE-SHARED GROSS RECEIPTS TAX”), AND (2) THE 1/8th PERCENT
MUNICIPAL GROSS RECEIPTS TAX DISTRIBUTED TO THE TOWN PURSUANT
TO SECTION 7-19D-9 NMSA 1978, AS AMENDED, AND TOWN ORDINANCE
NO. 722, AS AMENDED BY TOWN ORDINANCE NO. 1181; PROVIDING FOR
THE DISPOSITION OF THE RECEIPTS DERIVED FROM SAID TAX PROCEEDS;
APPROVING THE DELEGATION OF AUTHORITY TO MAKE CERTAIN
DETERMINATIONS REGARDING THE SALE OF THE SERIES 2021 BONDS
PURSUANT TO THE SUPPLEMENTAL PUBLIC SECURITIES ACT; PROVIDING
FOR THE TERMS AND OTHER DETAILS CONCERNING THE SERIES 2021
BONDS; PROVIDING FOR CERTAIN DOCUMENTS PERTAINING TO THE
SERIES 2021 BONDS; RATIFYING ACTION PREVIOUSLY TAKEN; REPEALING
ALL ACTIONS INCONSISTENT WITH THIS ORDINANCE; AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE ISSUE AND SALE
OF THE SERIES 2021 BONDS.
Capitalized terms used in the following preambles are defined in Section 1 of this Bond
Ordinance, unless the context requires otherwise.
WHEREAS, the Town of Silver City, New Mexico (the “Town”) is a legally and
regularly created, established, organized and existing municipality under the general laws of the
State of New Mexico; and
WHEREAS, pursuant to Section 7-9-4 NMSA 1978, the State imposes a gross receipts
tax on persons engaging in business in the State, and pursuant to Section 7-1-6.1 NMSA 1978,
the City receives monthly distributions from the New Mexico Taxation and Revenue Department
of a portion (currently 1.225% of the taxable gross receipts reported for the City for the month
for which such remittance is made) of such gross receipts taxes; and
WHEREAS, pursuant to Sections 7-1-6.1 NMSA 1978 and Section 7-1-6.46, the City
receives monthly distributions from the New Mexico Taxation and Revenue Department in lieu
of gross receipts tax revenue that the City would have received but for the deductions provided
by Sections 7-9-92 and 7-9-93 NMSA 1978; and
1

WHEREAS, pursuant to Section 7-19D-9 NMSA 1978, the Town has heretofore enacted
Ordinance No. 722, adopted and approved on August 30, 1984, as amended by Ordinance No.
1181, adopted and approved on August 15, 2011, which imposes, in part, an increment of
municipal gross receipts tax at a rate of one-eighth of one percent (1/8 of 1%) of the gross
receipts reported or required to be reported by persons engaging in business within the Town,
with certain specified exemptions and deductions which is being pledged to the Bonds herein
authorized; and
WHEREAS, the Municipal Gross Receipts Tax Revenues are collected by the Revenue
Division of the New Mexico Taxation and Revenue Department, and are remitted to the Town
after deductions for administrative costs pursuant to Section 7-19D-7 NMSA 1978; and
WHEREAS, the Bonds shall be issued with a first (but not necessarily exclusively first)
lien on the Pledged Revenues; and
WHEREAS, pursuant to Resolution No. 2019-35, adopted on January 8, 2019, the Town
executed and entered into a loan agreement dated November 1, 2019 with the New Mexico
Finance Authority in the original aggregate principal amount of $616,247 (the “2019 NMFA
Loan”), which is payable from and secured by an irrevocable and first lien (but not necessarily
an exclusively first lien) on the Municipal Gross Receipts Tax Revenues; and
WHEREAS, pursuant to Ordinance 1184, adopted on September 13, 2011, the Town
issued its Gross Receipts Tax Improvement Revenue Bonds, Series 2011A in the original
aggregate principal amount of $5,480,000 (the “Series 2011A Bonds”), which is payable from
and secured by an irrevocable and first lien (but not necessarily an exclusively first lien) on the
State-Shared Gross Receipts Tax Revenues; and
WHEREAS, pursuant to Ordinance 1192, adopted on January 10, 2012, the Town issued
its Gross Receipts Tax Improvement Revenue Bonds, Series 2012 in the original aggregate
principal amount of $800,000 (the “Series 2012 Bonds”), which is payable from and secured by
an irrevocable and first lien (but not necessarily an exclusively first lien) on the State-Shared
Gross Receipts Tax Revenues; and]
WHEREAS, pursuant to Ordinance 1228, adopted on June 9, 2014, the Town issued its
Gross Receipts Tax Improvement Revenue Notes, Series 2014 in the original aggregate principal
amount of $1,150,000 (the “Series 2014 Notes”), which is payable from and secured by an
irrevocable and first lien (but not necessarily an exclusively first lien) on the State-Shared Gross
Receipts Tax Revenues; and
WHEREAS, pursuant to Ordinance 1257, adopted on March 21, 2017, the Town issued
its Gross Receipts Tax Improvement Revenue Bonds, Series 2017 in the original aggregate
principal amount of $485,000 (the “Series 2017 Bonds”), which is payable from and secured by
an irrevocable and first lien (but not necessarily an exclusively first lien) on the State-Shared
Gross Receipts Tax Revenues; and
WHEREAS, other than identified herein, the Town has no outstanding obligations
payable from the State-Shared Gross Receipts Tax Revenues or the Municipal Gross Receipts
Tax Revenues; and
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WHEREAS, the Town has determined that there is an urgent public need for the
Improvement Project to be funded with certain of the proceeds of the Bonds; and
WHEREAS, pursuant to the redemption provisions contained therein, the Refunded
Bonds are currently subject to prior redemption, at the option of the Town, without penalty or
prepayment premium; and
WHEREAS, the Town has determined to pay all principal of and interest on the
Refunded Bonds and to redeem all Refunded Bonds outstanding from the proceeds of the Bonds
authorized by this Ordinance; and
WHEREAS, the Council determines that the issuance of the Bonds to finance the cost of
refinancing, paying and discharging the Refunded Bonds, including without limitation the
payment of administrative and incidental costs pertaining to the payment and discharge of the
Refunded Bonds (the “Refunding Project”), as more fully provided in this Ordinance, shall effect
savings and economies, all to the benefit of the Town and therefore shall provide for the public
health, peace and safety of the Town and its citizens; and
WHEREAS, the Town expects to receive an offer to purchase the Bonds pursuant to the
Bond Purchase Agreement, which will provide for an underwriting discount not to exceed 3% of
the par amount of the Bonds and an original issue discount not to exceed 6% of the par amount
of the Bonds; and
WHEREAS, Section 3-31-6(C) NMSA 1978, provides that any law which authorizes the
pledge of any or all of the Pledged Revenues to the payment of any revenue bonds issued
pursuant to the Act or which affects the Pledged Revenues, or any law supplemental thereto or
otherwise appertaining thereto, shall not be repealed or amended or otherwise directly or
indirectly modified in such a manner as to impair adversely any such outstanding revenue bonds,
including the Series 2021 Bonds, unless such outstanding revenue bonds, including the Series
2021 Bonds, have been discharged in full or provision has been fully made therefor; and
WHEREAS, Sections 3-31-1 through 3-31-12 NMSA 1978, as amended, permit the
Town to issue revenue bonds for the Project and to pledge the Pledged Revenues to the payment
of the interest on and principal of the revenue bonds; and
WHEREAS, the Council hereby determines that the Improvement Project and the
Refunding Project are for a governmental purpose and are not projects which would cause the
Bonds to be "private activity bonds" as defined by the Internal Revenue Code of 1986, as
amended to the date of delivery of the Bonds; and
WHEREAS, all required authorizations, consents or approvals of any State governmental
body, agency or authority for the authorization, execution and delivery of the Series 2021 Bonds
which are required to have been obtained by the date of the adoption of the Bond Ordinance have
been obtained, and which will be required to be obtained prior to the Closing Date, will have
been obtained by that Closing Date.
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
TOWN OF SILVER CITY, NEW MEXICO:
Section 1.
Definitions. As used in ordinance and any ordinance or resolution
amendatory hereof or supplemental hereto, or relating hereto:
“Acquisition Fund” has the meaning specified in Section 18.
“Act” means Sections 3-31-1 to 3-31-12 and 6-14-8 to 6-14-11 NMSA
1978, as amended, and all enactments of the Council, including the Bond Ordinance, relating to
the issuance of the Series 2021 Bonds.
“Authorized Officer” means the Mayor, Manager/Finance Director, Clerk
or other officer or employee of the Town when designated by a Certificate signed by the Mayor
of the Town from time to time.
“Bond Counsel” means an attorney or firm of attorneys nationally
recognized as bond counsel.
“Bond Fund” has the meaning specified in Section 18.
“Bond Insurance Policy” means the financial guaranty insurance policy
issued by the Bond Insurer insuring the payment when due of the principal and interest due on
the Bonds as provided therein.
the Sale Certificate.

“Bond Insurer” means the municipal bond insurer, if any, as identified in

“Bonds” means the “Town of Silver City, New Mexico Gross Receipts
Tax Improvement and Refunding Revenue Bonds, Series 2021”.
“Code” means the Internal Revenue Code of 1986, as amended,
including, when appropriate, the statutory predecessor of the Code, and all applicable regulations
whether proposed, temporary or final, including regulations issued and proposed pursuant to the
statutory predecessor of the Code, and, in addition, all official rulings and judicial determinations
applicable to the Bonds, and under the statutory predecessor of the Code and any successor
provisions to those sections or regulations.
“Commitment” means the commitment from the Bond Insurer to the Town
for the Bond Insurance Policy.
“Continuing Disclosure Undertaking” means the continuing disclosure
undertaking with respect to the Bonds to be executed on the day of the issuance and delivery of
the Bonds to the Purchaser.
“Council” means the Town Council of the Town.
“Event of Default” has the meaning assigned in Section 30.
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“Expenses” means the reasonable and necessary fees, costs and expenses
incurred by the Town with respect to the issuance of the Bonds, including the fees, premiums,
compensation, costs and expenses paid or to be paid to the Purchaser and attorneys' fees.
“Federal Securities” means direct obligations of, or obligations the timely
payment of the principal of and interest on which are unconditionally guaranteed by, the United
States of America.
“Fiscal Year” means the 12 months beginning on the first day of July of
each calendar year and ending on the last day of June of the next calendar year, but it may mean
any other 12-month period which any appropriate authority may hereafter establish for the its
Fiscal Year.
“Improvement Project” means acquiring, constructing, purchasing,
furnishing, equipping, rehabilitating, beautifying, making additions to or making improvements
to capital projects for the Town.
“Independent Accountant” means any registered or certified public
accountant or firm of such accountants duly licensed to practice and practicing as such under the
laws of the State appointed and paid by the Town who (i) is or are, in fact, independent and not
under the domination of the Town, (ii) does not have any substantial interest, direct or indirect,
with the Town, and (iii) is not connected with the Town as an officer or employee of the Town,
but who may be regularly retained to make annual or similar audits of the books or records of the
Town, and includes the New Mexico State Auditor.
“Independent Counsel” means an attorney duly admitted to the practice of
law before the highest court of the State who is not a full time employee of the Town.
“Insured Bank” means a bank which is a member of the Federal Deposit
Insurance Corporation.
“Insured Bonds” means any Bonds the payments on which are insured by
the Bond Insurance Policy.
“Interest Payment Date” means June 1 and December 1 of each year (or if
such day is not a Business Day, then the next succeeding Business Day), commencing on the
date specified in the Sale Certificate.
“Minimum Reserve” means an amount which is equal to the lesser of (i)
ten percent of the proceeds of the Bonds as the term proceeds is used in Section 148(d)(1) of the
Code, (ii) the maximum annual debt service on the Bonds, or (iii) 125% of the average annual
debt service on the Bonds.
in Section 18.

“Municipal Gross Receipts Tax Income Fund” has the meaning specified

“Municipal Gross Receipts Tax Revenues” means the amounts of money
derived from the Town’s increment of Municipal Gross Receipts Tax which is imposed on all
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persons engaging in business in the Town pursuant to Town Ordinance No. 722, adopted and
approved on August 30, 1984, as amended by Ordinance No. 1181, adopted and approved on
August 15, 2011, as authorized by Sections 7-19D-1 through 7-19D-9 NMSA 1978, (1) which
tax equals, subject to the exemptions specified in 7-19D-7 NMSA 1978, one-eighth of one
percent (1/8 of 1%) of the gross receipts reported or required to be reported by persons engaging
in business in the Town, (2) which amounts are dedicated, in part, to acquiring, constructing,
purchasing, furnishing, equipping, rehabilitating, beautifying, making additions to or making
improvements to capital projects in the Town, and (3) which amounts are collected and, after
deductions for administrative costs and any disbursements for tax credits, refunds and the
payment of interest applicable to such Municipal Gross Receipts Tax and subject to any increase
or decrease pursuant to Section 7-1-6.15 NMSA 1978, are distributed monthly by the Revenue
Division of the Taxation and Revenue Department of the State of New Mexico to the Town
pursuant to Sections 7-1-6.12 and 7-19D-9 NMSA 1978.
“Outstanding” when used with reference to the Bonds and as of any
particular date, means all Bonds theretofore executed by the Town and authenticated by the
Registrar except: (i) any Bonds cancelled or fully paid on or before such date; (ii) any Bond in
lieu of on in substitution for which another Bond has been delivered pursuant to this Ordinance;
(iii) any Bond for the payment or redemption of which funds or securities permitted by
Section 26 in the necessary amount have theretofore been deposited with the Paying Agent
(whether upon or prior to the maturity or redemption date of such Bond); and (iv) for the sole
purpose of determining the percentage of Owners consenting to any amendment to this
Ordinance or authorizing the exercise of any remedy hereunder, any Bonds owned by the Town.
For all other purposes, Bonds owned by the Town which are not described in clauses (i), (ii) or
(iii) shall be treated as Outstanding.
“Owner” means the registered owner of any Bond.
“Parity Obligations” means collectively Parity State-Shared Gross
Receipts Tax Obligations and Parity Municipal Gross Receipts Tax Obligations.
“Parity Municipal Gross Receipts Tax Obligations” means obligations
payable from Municipal Gross Receipts Tax Revenues hereafter issued with a lien on the
Municipal Gross Receipts Tax Revenues on parity with the Bonds.
“Parity State-Shared Gross Receipts Tax Obligations” means the Bonds
and other bonds or other obligations payable from the State-Shared Gross Receipts Tax
Revenues hereafter issued with a lien on the State-Shared Gross Receipts Tax Revenues on
parity with the Bonds.
“Paying Agent” means the Town’s Manager/Finance Director (or
successor in function) of the Town, as agent for the Town for the payment of the principal of and
interest and premium, if any, on the Bonds.
“Payment Date” means any date upon which any payment of principal of
or interest on any Bond is scheduled to be made.
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“Permitted Investments” means securities which are at the time legal
investments of the Town for the money to be invested, as applicable, including but not limited to
the following if permitted by law: (i) direct obligations of, or obligations fully guaranteed by the
United States of America or instruments evidencing ownership interests in those obligations or in
specified portions of the principal of or interest on those obligations; (ii) negotiable securities of
the State; (iii) money market funds which invest solely in obligations described in clause (i)
above which are rated in the highest rating category by Moody's Investors Service, Inc., or
Standard & Poor's Rating Group; and (iv) the State Treasurer's short-term investment fund
created pursuant to Section 6-10-10.1 NMSA 1978, and operated, maintained and invested by the
office of the State Treasurer.
“Pledged Revenues” means collectively the Municipal Gross Receipts Tax
Revenues and the State-Shared Gross Receipts Tax Revenues.
“Preliminary Official Statement” or “Official Statement” means the
disclosure document to be used by the Purchaser in connection with the sale of the Bonds to the
public.
“Project” means the Improvement Project and the Refunding Project.
Sale Certificate.

“Purchaser” means the original purchaser of the Bonds as identified in the

“Refunded Bond Requirements” means the principal of and interest and
redemption premium, if any, on the Refunded Bonds when due on and until their dates of
maturity or optional redemption.
“Refunded Bonds” means the outstanding Series 2011 Bonds maturing on
and after June 1, 2022.
“Refunding Project” means the refinancing, paying and discharging of the
Refunded Bonds, including without limitation the payment of administrative and incidental costs
pertaining to the issuance of the Bonds and to the payment and discharge of the Refunded Bonds.
“Registrar” means the Town’s Manager/Finance Director (or successor in
function) of the Town, as registrar and transfer agent for the Bonds.
“Regular Record Date” means the 15th day of the calendar month
(whether or not a business day) preceding each regularly scheduled interest payment date on the
Bonds.
“Reserve Fund” has the meaning specified in Section 18.
“Reserve Fund Insurance Policy” means any policy of insurance, surety
bond, letter of credit or other financial instrument issued to the Town, the proceeds of which
shall be used to prevent deficiencies in the payment of the principal of or interest on the Bonds
resulting from insufficient amounts being on deposit in the Bond Fund to make the payment of
principal of and interest on the Bonds as the same become due. Each policy shall be written by a
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bank, insurance company or any financial institution experienced in insuring or guaranteeing
municipal bonds whose policies of insurance, surety bond, letter of credit or other financial
instrument would not adversely affect the rating of the Bonds by Moody’s and/or Standard &
Poor’s to the extent that the Bonds are to be so rated and provided that at the time of the issuance
of such policy such bank, insurance company or any financial institution shall have received the
highest policy claims rating accorded insurers by the A.M. Best Company or any comparable
service, if applicable to the provider of the Reserve Fund Insurance Policy, and either of the two
highest Rating Categories of Moody’s and Standard & Poor’s to the extent that each rating
agency provides such a rating and is then rating the Bonds.
“Sale Certificate” means one or more certificates executed by the Mayor
or Manager/Finance Director dated on or before the date of delivery of the Series 2021 Bonds,
setting forth the following final terms of the Series 2021 Bonds: (i) the interest and principal
payment dates; (ii) the principal amounts, denominations and maturity amortization; (iii) the sale
prices; (iv) the interest rate or rates; (v) the interest payment periods; (vi) the redemption and
tender provisions; (vii) the creation of any capitalized interest fund or a debt service reserve
account, including the size and funding of such fund(s); (viii) the amount of underwriting
discount, if any; (ix) the federal tax status of the Series 2021 Bonds; and (x) the final terms of
agreements, if any, with agents or service providers required for the purchase, sale, issuance and
delivery of the Series 2021 Bonds, all subject to the parameters and conditions contained in this
Bond Ordinance.
“Series 2011 Bonds” means the “Town of Silver City, New Mexico Gross
Receipts Tax Improvement and Refunding Revenue Bonds, Series 2011A.”
“Series 2012 Bonds” means the “Town of Silver City, New Mexico Gross
Receipts Tax Improvement Revenue Bonds, Series 2012.”
“Series 2017 Bonds” means the “Town of Silver City, New Mexico Gross
Receipts Tax Improvement Revenue Bonds, Series 2017.”
“Series 2014 Notes” means the “Town of Silver City, New Mexico Gross
Receipts Tax Improvement Revenue Notes, Series 2014.”
“Series Date” means the date of original issuance of each series of Bonds.
“Special Record Date” means a special date fixed to determine the names
and addresses of registered owners of the Bonds for purposes of paying interest on a special
interest payment date for the payment of defaulted interest thereon, all as further provided in
Section 6(b).
“State” means the State of New Mexico.
“State-Shared Gross Receipts Tax Income Fund” has the meaning
specified in Section 18.
“State-Shared Gross Receipts Tax Revenues” means the revenues from the
State gross receipts tax derived pursuant to Section 7-9-4 NMSA 1978, imposed on persons
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engaging in business in the State, which revenues are remitted monthly by the Revenue Division
of the Taxation and Revenue Department of the State to the Town as authorized by Sections 7-16.1 and 7-1-6.4 NMSA 1978, and which remittances as of the date of adoption of this Bond
Ordinance are equal to one and two hundred twenty-five thousandths percent (1.225%) of the
taxable gross receipts reported to the Town for the month for which such remittance is made;
provided that if a greater amount of such gross receipts tax revenues are hereafter provided to be
remitted to the Town under applicable law, such additional amounts shall be included as
revenues pledged pursuant to the Bond Ordinance; and provided further that the amount of
revenues pledged pursuant to the Bond Ordinance shall never be less than the greater of: (i)
1.225% of the taxable gross receipts remitted to the Town as set forth above, or (ii) the
maximum amount at any time provided hereinafter to be remitted to the Town under applicable
law; and provided further, the Town intends that Section 3-31-6(C) NMSA 1978 applies
expressly to the amount of revenues pledged pursuant to the Bond Ordinance.
“Town” means the municipal body corporate and politic known as the
Town of Silver City, New Mexico.
“2019 NMFA Loan” means the loan agreement between the Town and the
NMFA executed on November 1, 2019 in the aggregate principal amount of $616,247.
Section 2.
Ratification. All action heretofore taken (not inconsistent with the express
provisions of this Ordinance) by the Council and officers of the Town directed toward the
Project, and toward the authorization, sale and issuance of the Bonds is ratified, approved and
confirmed.
Section 3.
Authorization of Project. The Project and the method of financing the
Project are hereby authorized and ordered at a total cost estimated not to exceed the amount of
the Bond proceeds and any investment earnings thereon, excluding any such cost defrayed or to
be defrayed by any source other than Bond proceeds. The Project is found and declared to be
necessary.
Section 4.
Findings. The Council hereby declares that it has considered all relevant
information and data and hereby makes the following findings:
A.
Moneys available for the Project from all sources other than the issuance
of revenue bonds are not sufficient to defray the cost of the Project.
B.
The Pledged Revenues may lawfully be pledged to secure the payment
and redemption of the Bonds.
C.
It is economically feasible to defray, in part, the cost of the Improvement
Project by the issuance of the Bonds.
D.
The issuance of the Bonds pursuant to the Act, to provide funds for the
financing of the Project is necessary and in the interest of the public health, safety, morals and
welfare of the residents of the Town.
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E.
The net effective interest rate on the Bonds, as set forth in the Sale
Certificate, shall be less than 12% per annum, the maximum rate permitted by State law.
F.
The issuance of the Bonds and the refunding of the Refunded Bonds will
provide debt service savings for the Town.
G.

The Project is needed to meet the needs of the Town and its residents.

Section 5.
Authorization of Bonds. This Bond Ordinance has been adopted by the
affirmative vote of at least a three-fourth’s (3/4ths) majority of all of the members of the Council.
For the purpose of protecting the public health, conserving the property, protecting the general
welfare and prosperity of the residents of the Town, it is hereby declared necessary that the
Town, pursuant to the Act, issue its negotiable, fully registered, revenue bonds to be designated
"Town of Silver City, New Mexico Gross Receipts Tax Improvement and Refunding Revenue
Bonds, Series 2021," in an aggregate principal amount not to exceed $8,500,000. The issuance,
sale and delivery of the Bonds are hereby authorized. The Project is authorized and approved.
The Bonds shall be sold to the Purchaser pursuant to the Bond Purchase Agreement at a
negotiated sale pursuant to the terms in the Sale Certificate.
Section 6.

Bond Details.

A.
Basic Details. The Bonds shall be dated the date of delivery, are issuable
in the denomination of $5,000 each or any integral multiple thereof (provided that no Bond may
be in a denomination which exceeds the principal coming due on any maturity date and no
individual Bond will be issued for more than one maturity), numbered consecutively from 1
upwards, shall bear interest from their dated date until maturity at a rate of interest not to exceed
twelve percent (12%) per annum, as set forth in the Sale Certificate, and shall be payable on June
1 and December 1 in each year as set forth in the Sale Certificate.
B.
Payment. The principal of and any prior redemption premium applicable
to any Bond shall be payable to the Owner thereof as shown on the registration books kept by the
Registrar (which is appointed as registrar and transfer agent for the Bonds), upon maturity or
prior redemption thereof and upon presentation and surrender at office of the Paying Agent
(which is appointed as paying agent for the Bonds). If any Bond shall not be paid upon such
presentation and surrender at or after maturity or on a designated prior redemption date on which
the Town may have exercised its right to prior redeem any Bond pursuant to Section 7, it shall
continue to draw interest at the rate borne by the Bond until the principal thereof is paid in full.
Payment of interest on any Bond shall be made to the registered owner thereof as of the Regular
Record Date by check or draft mailed by the Paying Agent, on or before each interest payment
date (or, if such interest payment date is not a business day, on or before the next succeeding
business day without accruing any additional interest), to the Owner thereof on the Regular
Record Date at such Owner’s address as it last appears on the registration books kept by the
Registrar on the Regular Record Date (or by such other arrangement as may be mutually agreed
to by the Paying Agent and any registered owner on such Regular Record Date). All such
payments shall be made in lawful money of the United States of America. The person in whose
name any Bond is registered at the close of business on any Regular Record Date with respect to
any interest payment date shall be entitled to receive the interest payable thereon on such interest
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payment date notwithstanding any transfer or exchange thereof subsequent to such Regular
Record Date and prior to such interest payment date; but any such interest not so timely paid or
duly provided for shall cease to be payable as provided above and shall be payable to the person
in whose name any Bond is registered at the close of business on a Special Record Date fixed by
the Paying Agent for the payment of any such defaulted interest. Such Special Record Date shall
be fixed by the Paying Agent whenever moneys become available for defaulted interest, and
notice of any such Special Record Date shall be given not less than ten days prior thereto, by
first-class mail, to the Owners of the Bonds as of a date selected by the Paying Agent, stating the
Special Record Date and the date fixed for the payment of such defaulted interest.
Section 7.

Prior Redemption.

A.
Redemption. The Bonds may be subject to optional or mandatory sinking
fund redemption prior to their stated maturities at the redemption price(s) and on the dates
established in the Sale Certificate.
B.
Notice by Town. Unless waived by the Registrar, at least 45 days prior to
any date selected by the Town for prior redemption of any of the Bonds, the Town shall give
written instructions to the Registrar (and, if the Registrar is not also the Paying Agent, to the
Paying Agent) with respect to such prior redemption.
C.
Notice by Registrar. Additionally, notice of redemption shall be given by
the Registrar by sending a copy of such notice by first class, postage prepaid mail, not more than
60 days and not less than 30 days prior to the redemption date to each Owner as shown on the
registration books kept by the Registrar as of the date of selection of units of principal for
redemption. The Registrar shall not be required to give notice of any prior redemption unless it
has received written instructions from the Town in regard thereof, at least 45 days prior to such
redemption date or unless the 45-day deadline is waived by the Registrar. Failure to give such
notice by mailing to the registered owner of any Bond, or any defect therein, shall not affect the
validity of the proceedings for the redemption of any of the Bonds for which proper notice was
given.
D.
Conditional Redemption. If money or Federal Securities sufficient to pay
the optional redemption price of the Bonds to be called for optional redemption are not on
deposit with the Paying Agent prior to the giving of notice of optional redemption pursuant to
paragraph (c) of this Section, such notice shall state such Bonds will be redeemed in whole or in
part on the optional redemption date in a principal amount equal to that part of the optional
redemption price received by the Paying Agent by 2:00 p.m. on the applicable optional
redemption date. If the full amount of the optional redemption price is not received as set forth
in the preceding sentence, the notice shall be effective only for those Bonds for which the
optional redemption price is on deposit with the Paying Agent. If all Bonds called for optional
redemption cannot be redeemed, the Bonds to be redeemed shall be selected in a manner deemed
reasonable and fair by the Town and the Registrar shall give notice, in the manner in which the
original notice of optional redemption was given, that such money was not received. In that
event, the Registrar shall promptly return to the Owners thereof the Bonds or certificates which it
has received evidencing the part thereof which have not been redeemed.
-11-

E.
Other Redemption Details. The notice required by Section 7(C) shall
specify the number or numbers of the Bond or Bonds or portions thereof to be so redeemed (if
less than all are to be redeemed); and all notices required by this Section 7 shall specify the date
fixed for redemption, and shall further state that on such redemption date there shall become and
be due and payable upon each $5,000 unit of principal so to be redeemed at the office of the
Paying Agent the principal thereof and the applicable prior redemption premium thereon (if any),
and that from and after such date interest shall cease to accrue. Accrued interest to the
redemption shall be paid by check or draft mailed to the Owner (or by alternative means if so
agreed to by the Paying Agent and the Owner). Notice having been given in the manner
hereinbefore provided, the Bond or Bonds so called for redemption shall become due and
payable on the redemption date so designated; and upon presentation thereof at the office of the
Paying Agent, the Town shall pay the Bond or Bonds so called for redemption and the applicable
prior redemption premium (if any). In the event that only a portion of the principal amount of a
Bond is so redeemed, a new Bond representing the unredeemed principal shall be duly
completed, authenticated and delivered by the Registrar to the Owner pursuant to Section 10 and
without charge to the Owner thereof.
Section 8.
Negotiability. Subject to the provisions specifically made or implied
herein, the Bonds shall be fully negotiable, and shall have all the qualities of negotiable paper,
and the Owners thereof shall possess all rights enjoyed by the holders of negotiable instruments
under the provisions of the Uniform Commercial Code.
Section 9.

Execution.

A.
Method of Execution. Each Bond shall be executed by the manual or
facsimile signature of the Mayor under the seal of the Town, each Bond shall be executed and
attested with the manual or facsimile signature of the Town Clerk; and each Bond shall be
authenticated by the manual signature of an authorized officer of the Registrar as hereafter
provided. The Bonds bearing the manual or facsimile signatures of the officers in office at the
time of the authorization thereof shall be the valid and binding obligations of the Town (subject
to the requirement of authentication by the Registrar) notwithstanding that before the delivery
thereof and payment therefor, or before the issuance thereof upon transfer or exchange, any or all
of the persons whose manual or facsimile signatures appear thereon shall have to ceased to fill
their respective offices.
B.
Certificate of Authentication. No Bond shall be valid or obligatory for
any purpose unless the certificate of authentication, substantially in the form hereinafter
provided, has been duly executed by the Registrar. The Registrar’s certificate of authentication
shall be deemed to have been duly executed by it if manually signed by an authorized officer of
the Registrar, but it shall not be necessary that the same officer sign the certificate of
authentication on all of the Bonds issued hereunder.
Section 10.

Registration, Transfer, Exchange, Replacement and Cancellation.

A.
Registration Books; Transfer and Exchange. Books for the registration
and transfer of the Bonds shall be kept by the Registrar. Upon the surrender for transfer of any
Bonds at the office of the Registrar, duly endorsed for transfer or accompanied by an assignment
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duly executed by the Owner or his attorney duly authorized in writing, the Registrar shall
authenticate and deliver in the name of the transferee or transferees a new Bond or Bonds of a
like aggregate principal amount and of the same maturity, bearing a number or numbers not
contemporaneously outstanding. Bonds may be exchanged at office of the Registrar for an equal
aggregate principal amount of Bonds of the same maturity of other authorized denominations.
The Registrar shall authenticate and deliver a Bond or Bonds that the Owner making the
exchange is entitled to receive, bearing a number or numbers not contemporaneously
outstanding. Exchanges and transfers of Bonds as herein provided shall be without charge to the
Owner or any transferee, but the Registrar may require the payment by the Owner of any Bond
requesting exchange or transfer of any tax or other governmental charge required to be paid with
respect to such exchange or transfer.
B.
When Transfer or Exchange Not Required. The Registrar shall not be
required: (i) to transfer or exchange all or a portion of any Bond subject to prior redemption
during the period of 15 days next preceding the mailing of notice to the Owners calling any
Bonds for prior redemption pursuant to Section 7; or (ii) to transfer or exchange all or a portion
of a Bond after the mailing to registered owners of notice calling such Bond or portion thereof
for prior redemption.
C.
Payment to Registered Owners. The person in whose name any Bond
shall be registered on the registration books kept by the Registrar shall be deemed and regarded
as the absolute owner thereof for the purpose of making payment thereof and for all other
purposes except as may otherwise be provided with respect to payment of interest as is provided
in Section 6(B), and payment of or on account of either principal or interest on any Bond shall be
made only to or upon the written order of the Owner thereof or the Owner’s legal representative,
but such registration may be changed upon transfer of such Bond in the manner and subject to
the conditions and limitations provided herein. All such payments shall be valid and effectual to
discharge the liability upon such Bond to the extent of the sum or sums so paid.
D.
Replacement Bonds. If any Bond is lost, stolen, destroyed or mutilated,
the Registrar shall, upon receipt of such evidence, information or indemnity relating thereto as it
may reasonably require, authenticate and deliver a replacement Bond or Bonds of a like
aggregate principal amount and of the same maturity, bearing a number or numbers not
contemporaneously outstanding. If such lost, stolen, destroyed or mutilated Bond has matured,
the Paying Agent may pay such Bond in lieu of replacement.
E.
Delivery of Bond Certificates to Registrar. The officers of the Town are
authorized to deliver to the Registrar fully executed but unauthenticated Bonds in such quantities
as may be convenient to be held in custody by the Registrar pending use as herein provided.
F.
Cancellation of Bonds. Whenever any Bond is surrendered to the Paying
Agent or Registrar upon payment thereof, or for transfer, exchange or replacement as provided
herein, such Bond shall be promptly cancelled by the Paying Agent or the Registrar, as the case
may be, and counterparts of a certificate of such cancellation shall be furnished by the Paying
Agent or the Registrar, as the case may be, to the Town.
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Section 11. Book-Entry. Except as set forth in this Ordinance, the Bonds shall be
issued in book-entry form with no physical distribution of Bonds made to the public. The
Depository Trust Company or any successor securities depository (“DTC”) shall act as securities
depository for the Bonds. A single certificate for each maturity of the Bonds shall be issued to
DTC and immobilized in its custody. The book-entry system shall evidence ownership of the
Bonds in principal amounts of $5,000 or integral multiples thereof, with transfers of ownership
effected on the records of DTC and its participants (the “Participants”) pursuant to rules and
procedures established by DTC and the Participants. As a condition to delivery of the Bonds, the
Purchaser shall, immediately after acceptance of delivery thereof, deposit the Bonds with DTC,
registered in the name of DTC or its nominee. Principal and interest shall be paid to DTC or its
nominee as registered owner of the Bonds. Transfer of principal and interest payments to the
Participants shall be the responsibility of DTC; transfer of principal and interest payment to
beneficial owners of the Bonds (the “Beneficial Owners”) by the Participants shall be the
responsibility of the Participants and other nominees of the Beneficial Owners maintaining a
relationship with the Participants. Neither the Town, the Registrar nor the Paying Agent shall be
responsible or liable for maintaining, supervising or reviewing the records maintained by DTC,
the Participants or persons acting through the Participants. If (i) the Bonds are not eligible for
DTC services, (ii) DTC determines to discontinue providing its services with respect to the
Bonds, or (iii) the Registrar determines that a continuation of the system of book-entry transfers
through DTC is not in the best interest of the Registrar or the Beneficial Owners, the Registrar
shall either identify another qualified securities depository or cause physical Bonds to be
delivered to the Beneficial Owners or their nominees and thereupon the Beneficial Owners or
their nominees, upon authentication of the Bonds and registration of the Bonds in the Beneficial
Owners’ or nominees’ name, shall become the Owners of the Bonds for all purposes. Upon the
occurrence of any such event, the Registrar shall mail an appropriate notice to DTC for
notification to the Participants and the Beneficial Owners of the substitute depository or the
issuance of Bonds to the Beneficial Owners or their nominees, as applicable. All notices and
payments addressed to DTC shall contain the information required by, and sent as set forth in,
the Letter of Representation executed by the Town. Notices of redemption shall be given to
DTC as provided in such Letter of Representation.
Section 12. Special Obligations. All of the Bonds, together with the interest accruing
thereon, shall be payable and collectible solely out of the Pledged Revenues, which are
irrevocably so pledged. The registered owner or owners thereof may not look to any general or
other fund for the payment of the principal of or interest on such obligations, except the
designated special funds pledged therefor; and the Bonds shall not constitute an indebtedness or
a debt within the meaning of any constitutional or statutory provision or limitation; nor shall they
be considered or held to be general obligations of the Town; and each of the Bonds shall recite
that it is payable and collectible solely from the Pledged Revenues, which are so pledged, and
that the Owner thereof may not look to any general or other fund for the payment of principal
and interest on, and prior redemption premium due in connection with, the Bonds.
Section 13. Forms of Bonds, Certificate of Authentication and Assignment. The
Bonds and the related Certificate of Authentication and Form of Assignment shall be in
substantially the following forms:
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(Form of Bond)
UNITED STATES OF AMERICA
STATE OF NEW MEXICO
TOWN OF SILVER CITY
No. R-___

$____________________
GROSS RECEIPTS TAX
IMPROVEMENT AND REFUNDING REVENUE BONDS
SERIES 2021

Interest Rate

Maturity Date

Series Date

____% per annum

June 1, 20__

_______, 2021

CUSIP
_____________

REGISTERED OWNER:
PRINCIPAL AMOUNT:
The Town of Silver City, New Mexico (the “Town”), for value received, promises to pay
upon presentation and surrender of this bond, solely from the special funds provided therefor as
hereinafter set forth, to the registered owner named above, or registered assigns, on the Maturity
Date specified above (unless this bond, if subject to prior redemption, shall have been called for
prior redemption in which case on such redemption date), upon the presentation and surrender
hereof at the office of the Manager/Finance Director (or successor in function) of the Town (the
“Paying Agent”), the Principal Amount stated above, in lawful money of the United States of
America, and to pay to the registered owner hereof as of the Regular Record Date (being the 15th
day of the calendar month preceding each regularly scheduled interest payment date as defined in
Ordinance No. 1306, adopted on September 14, 2021, as supplemented by the Sale Certificate
executed on __________, 2021 (which authorizes this bond and which is referred to herein
collectively as the “Bond Ordinance”), by check or draft mailed to such registered owner, on or
before each interest payment date as hereinafter provided (or, if such interest payment date is not
a business day, on or before the next succeeding business day without accruing any additional
interest), at his address as it last appears on the Regular Record Date on the registration books
kept for that purpose by the Manager/Finance Director (or successor in function) of the Town as
registrar for the bonds (the “Registrar”) or by such other arrangement as may be agreed to by the
Paying Agent and the registered owner hereof, interest on said sum in lawful money of the
United States of America from the Series Date specified above or the most recent interest
payment date to which interest has been fully paid or duly provided for in full (as more fully
provided in the Bond Ordinance) until maturity at the per annum Interest Rate specified above,
payable on June 1, 2022 and semiannually thereafter on June 1 and December 1 in each year.
Any such interest not so timely paid or duly provided for shall cease to be payable to the
registered owner as of the Regular Record Date and shall be payable to the registered owner as
of a Special Record Date (as defined in the Bond Ordinance), as further provided in the Bond
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Ordinance. If upon presentation and surrender to the Paying Agent at or after maturity or on a
designated prior redemption date on which the Town may have exercised its right to prior
redeem this bond pursuant to the Bond Ordinance, payment of this bond is not made as herein
provided, interest hereon shall continue at the rate herein designated until the principal hereof is
paid in full.
The bonds of the series of which this bond is a part (the “Bonds”) maturing on or after
June 1, 20__ are subject to prior redemption at the option of the Town in one or more units of
principal of $5,000 on and after June 1, 20__, in whole or in part at any time in such order of
maturities as the Town may determine (and by lot if less than all of the Bonds of such maturity is
called, such selection by lot to be made by the Registrar in such manner as it shall consider
appropriate and fair), for the principal amount of each $5,000 unit so redeemed, accrued interest
thereon to the redemption date. Redemption shall be made upon prior notice mailed to each
registered owner of each bond selected for redemption as shown on the registration books kept
by the Registrar in the manner and upon the conditions provided in the Bond Ordinance.
The Bonds are fully registered (i.e., registered as to payment of both principal and
interest), and are issuable in the denomination of $5,000 or any denomination which is an
integral multiple of $5,000 (provided that no bond may be in a denomination which exceeds the
principal coming due on any maturity date and no individual bond shall be issued for more than
one maturity).
This bond is fully transferable by the registered owner hereof in person or by his duly
authorized attorney on the registration books kept by the Registrar upon surrender of this bond
together with a duly executed written instrument of transfer satisfactory to the Registrar. Upon
such transfer a new fully registered bond of authorized denomination or denominations of the
same aggregate principal amount and maturity shall be issued to the transferee in exchange for
this bond, subject to such terms and conditions as set forth in the Bond Ordinance. The Town,
the Paying Agent and the Registrar may deem and treat the person in whose name this bond is
registered as the absolute owner hereof for the purpose of making payment and for all other
purposes.
This bond is one of a series of bonds designated “Town of Silver City, New Mexico
Gross Receipts Tax Improvement and Refunding Revenue Bonds, Series 2021” of like tenor and
date, except as to interest rate, number and maturity, authorized for the purpose to (1) finance
acquisition and construction of certain capital improvements for the benefit of the Town and its
residents, (2) refinance, pay and discharge certain outstanding debt of the Town, and (3) pay
costs of issuance of the Bonds.
This bond is issued pursuant to and in strict compliance with the Constitution and laws of
the State of New Mexico.
This bond does not constitute indebtedness of the Town within the meaning of any
constitutional or statutory provision or limitation, shall not be considered or held to be a general
obligation of the Town, and is payable and collectible solely from the Pledged Revenues. The
“Pledged Revenues” are (1) the revenues from the State gross receipts tax derived pursuant to
Section 7-9-4 NMSA 1978, imposed on persons engaging in business in the State, which
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revenues are remitted monthly by the Revenue Division of the Taxation and Revenue
Department of the State to the Town as authorized by Sections 7-1-6.1 and 7-1-6.4 NMSA 1978,
and which remittances as of the date of adoption of this Bond Ordinance are equal to one and
two hundred twenty-five thousandths percent (1.225%) of the taxable gross receipts reported to
the Town for the month for which such remittance is made; provided that if a greater amount of
such gross receipts tax revenues are hereafter provided to be remitted to the Town under
applicable law, such additional amounts shall be included as revenues pledged pursuant to the
Bond Ordinance; and provided further that the amount of revenues pledged pursuant to the Bond
Ordinance shall never be less than the greater of: (i) 1.225% of the taxable gross receipts
remitted to the Town as set forth above, or (ii) the maximum amount at any time provided
hereinafter to be remitted to the Town under applicable law, and (2) the revenues from the
Town’s one-eighth of one percent (1/8 of 1%) Municipal Gross Receipts Tax which is imposed
on all persons engaging in business within the Town pursuant to Town Ordinance No. 722,
adopted and approved on August 30, 1984, as amended by Ordinance No. 1181, adopted and
approved on August 15, 2011, and as authorized by Sections 7-19D-1 through 7-19D-9 NMSA
1978; and provided further, the Town intends that Section 3-31-6(C) NMSA 1978 applies
expressly to the amount of revenues pledged pursuant to the Bond Ordinance.
The bonds are equitably and ratably secured by a lien on the Pledged Revenues; and the
bonds constitute an irrevocable and first lien (but not necessarily an exclusively first lien) upon
the Pledged Revenues. Additional obligations may be issued and made payable from the
Pledged Revenues and having a lien thereon inferior and junior to the lien, or, subject to
designated conditions, having a lien thereon on a parity with the lien of the bonds of the series of
which this bond is a part, in accordance with the provisions of the Bond Ordinance.
The Town covenants and agrees with the registered owner of this bond and with each and
every person who may become the registered owner hereof that it shall keep and perform all of
the covenants of the Bond Ordinance.
This bond is subject to the conditions, and every registered owner hereof by accepting the
same agrees with the obligor and every subsequent registered owner hereof that the principal of
and the interest on this bond shall be paid, and this bond is transferable, free from, and without
regard to any equities between the obligor and the original or any intermediate registered owner
hereof for any set-offs or cross-claims.
It is further certified, recited and warranted that all the requirements of law have been
fully complied with by the Council and officers of the Town in the issue of this bond; and that it
is issued pursuant to and in strict conformity with the Constitution and laws of the State of
New Mexico, and particularly the terms and provisions of Sections 3-31-1 through 3-31-12
NMSA 1978, as amended, and all laws thereunto enabling and supplemental thereto.
This bond shall not be valid or obligatory for any purpose until the Registrar shall have
manually signed the certificate of authentication herein.
IN WITNESS WHEREOF, the Town of Silver City, New Mexico has caused this bond to
be signed, subscribed, and executed, and attested with the manual or facsimile signatures of the
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Mayor and the Town Clerk, respectively; has caused its corporate seal to be affixed hereon, all as
of the Series Date.
TOWN OF SILVER CITY, NEW MEXICO
By

Mayor

(SEAL)
ATTEST
By

Town Clerk

(Form of Certificate of Authentication)
CERTIFICATE OF AUTHENTICATION
Date of Authentication:
This is one of the bonds described in the within-mentioned Bond Ordinance, and this
bond has been duly registered on the registration books kept by the undersigned as Registrar for
such Bonds.
MANAGER/FINANCE DIRECTOR (OR
SUCCESSOR IN FUNCTION) OF THE TOWN
OF SILVER CITY, NEW MEXICO, as Registrar
By

Authorized Officer

(End of Form of Certificate of Authentication)
(Form of Assignment)
ASSIGNMENT
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For value received,
hereby sells,
assigns and transfer unto
the
within
bond and hereby irrevocably constitutes and appoints
attorney,
to
transfer the same on the books of the Registrar, with full power of substitution in the premises.
Signature Guaranteed:

Dated:

Name and Address of Transferee:

Social Security Number or
Other Tax Identification Number:

__________________

(End of Form of Assignment)
(End of Form of Bond)
Section 14. Delivery of Bonds and Initial Registration. When the Bonds have been
duly executed, authenticated, registered and sold, the Town shall deliver them to the Purchaser
on receipt of the agreed purchase price. The Registrar shall initially register the Bonds in the
name of the Purchaser as identified in the Sale Certificate.
Section 15. Disposition of Proceeds; Completion of Project. Except as herein
otherwise specifically provided, the proceeds derived from the sale of the Bonds shall be used
and paid solely for the valid costs of the Project.
A.
Accrued Interest. Upon the sale of the Bonds, all moneys received as
accrued interest, if any, shall be deposited into the Bond Fund, to apply on the payment of
interest next due on the Bonds.
B.
Acquisition Fund. An amount necessary from the Bonds, together with
other legally available funds of the Town, shall be deposited for the payment of the costs of the
Improvement Project.
C.
Expenses. To the extent not paid by the Purchaser, an amount necessary,
together with other legally available funds of the Town, shall be used to pay Expenses for the
Bonds, from Bond proceeds.
D.
Additional Deposit. Upon the issuance and sale of the Bonds, the Town
Manager/Finance Director shall cause legally available moneys to be deposited in the
Acquisition Fund in such amount as he determines shall be necessary to assure that the amount
of the Acquisition Fund will be sufficient to pay the costs of the Improvement Project.
E.
Refunding.
An amount necessary from the Bonds, together with other
legally available funds of the Town, shall be transferred to the Owners of the Refunded Bonds to
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effectuate the Refunding Project.
F.
Use of Acquisition Fund. The Acquisition Fund shall be used to pay the
costs of the Improvement Project when due. As soon as practicable after completion of the
Improvement Project, and in any event not more than 60 days after completion of the
Improvement Project, any balance remaining in the Acquisition Fund (other than any amount
retained by the Town for any Improvement Project costs not then due and payable) shall be
transferred from the Acquisition Fund and deposited in the Bond Fund and used by the Town to
pay principal and interest on the Bonds as same become due.
Section 16. Use of Proceeds. Except as otherwise specifically provided in this
Ordinance, the proceeds derived from the sale of the Bonds shall be used and paid solely for the
purposes of the Project and including any costs relating to the issuance of the Bonds.
Section 17. Purchaser Not Responsible. The validity of the Bonds is neither
dependent on nor affected by the validity or regularity of any proceedings related to the
completion of the Project. Neither the Purchaser nor any subsequent Owner of any Bonds shall
in any manner be responsible for the application or disposal by the Town or by any officer or any
employee or other agent of the Town of the moneys derived from the sale of the Bonds or of any
other moneys designated in this Ordinance.
Section 18.
separate funds:

Funds and Accounts. The Town hereby creates the following special and

A.
Acquisition Fund. The “Town of Silver City, New Mexico Gross Receipts
Tax Improvement and Refunding Revenue Bonds, Series 2021, Improvement Project Acquisition
Fund” to be maintained by the Town.
B.
State-Shared Gross Receipts Tax Income Fund. The “Town of Silver
City, New Mexico Sales Tax Income Fund” to be maintained by the Town.
C.
Municipal Gross Receipts Tax Income Fund. The “Town of Silver City,
New Mexico Gross Receipts Tax Improvement and Refunding Revenue Bonds, Series 2021,
Municipal Gross Receipts Tax Income Fund” to be maintained by the Town.
D.
Bond Fund. The “Town of Silver City, New Mexico Gross Receipts Tax
Improvement and Refunding Revenue Bonds, Series 2021, Bond Fund” to be maintained by the
Town.
E.
Reserve Fund. The “Town of Silver City, New Mexico Gross Receipts
Tax Improvement and Refunding Revenue Bonds, Series 2021, Reserve Fund” to be maintained
by the Town.
Section 19.

Deposit of Pledged Revenues and Flow of Funds.

A.
Income Funds. So long as any of the Bonds are outstanding either as to
principal or interest, or both, the Town shall credit all Pledged Revenues to the State-Shared
Gross Receipts Tax Income Fund and Municipal Gross Receipts Tax Income Fund, as
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applicable. The following payments shall be made from the Income Funds.
B.

Bond Fund.

(i)
As a first charge on the Municipal Gross Receipts Tax Income
Fund, the following amounts shall be withdrawn from the Municipal Gross Receipts Tax Income
Fund and shall be credited to the Bond Fund:
(1)
Monthly, commencing on the first day of the month
immediately succeeding the delivery of the Bonds, an amount in equal monthly installments
necessary, together with any other moneys therein and available therefor, to pay the next
maturing installment of interest on the Bonds, and monthly thereafter, commencing on each
Interest Payment Date, one-sixth (1/6th) of the amount necessary to pay the next maturing
installment of interest on the Bonds then outstanding.
(2)
Monthly, commencing on the first day of the month
immediately succeeding the delivery of the Bonds, an amount in equal monthly installments
necessary, together with any other moneys therein and available therefor, to pay the next
maturing installment of principal of the outstanding Bonds and monthly thereafter, commencing
on each principal payment date, one twelfth (1/12th) of the amount necessary to pay the next
maturing installment of principal on the Bonds then outstanding.
(ii)
As a first charge on the State-Shared Gross Receipts Tax Income
Fund, the following amounts shall be withdrawn from the State-Shared Gross Receipts Tax
Income Fund and shall be credited to the Bond Fund:
(1)
If in any given month, the Town is unable to deposit the
monthly deposits required herein under Section 19(B)(i)(1) and (B)(i)(2) from the Municipal
Gross Receipts Tax Income Fund, the Town shall draw moneys from the State-Shared Gross
Receipts Tax Income Fund to satisfy the monthly requirements under Section 19(B)(i)(1) and
(B)(i)(2) herein.
C.
Credit. In making the deposits required to be made into the Bond Fund, if
there are any amounts then on deposit in the Bond Fund available for the purpose for which such
deposit is to be made, the amount of the deposit to be made pursuant to paragraphs (B) above
shall be reduced by the amount available in such fund for such purpose.
D.
Transfer of Money out of Bond Fund. Each payment of principal and
interest becoming due on the Bonds shall be transferred from the Bond Fund to the Paying Agent
on or before two Business Days prior to the due date of such payment.
E.
Reserve Fund. No deposit shall be required in the Reserve Fund so long
as the Pledged Revenues in each Fiscal Year equal or exceed 200% of the maximum annual
principal and interest coming due in any subsequent Fiscal Year on all outstanding Parity StateShared Gross Receipts Tax Obligations and Parity Municipal Gross Receipts Tax Obligations. If
the Pledged Revenues in any Fiscal Year are insufficient to meet the test set forth in the
preceding sentence, the Town shall acquire a Reserve Fund Insurance Policy in an amount equal
to the Minimum Reserve or shall begin making substantially equal monthly deposits in the
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Reserve Fund from the first legally available Pledged Revenues so that after 24 months an
amount equal to the Minimum Reserve will be held in the Reserve Fund. After funding the
Reserve Fund in an amount equal to the Minimum Reserve, no additional payments need be
made into the Reserve Fund so long as the moneys therein shall equal not less than the Minimum
Reserve. The moneys in the Reserve Fund shall be accumulated and maintained as a continuing
reserve to be used, except as hereinafter provided in paragraph (L) of this Section, only to
prevent deficiencies in the payment of the principal of and interest on the Bonds resulting from
failure to deposit into the Bond Fund sufficient funds to pay the principal and interest as the
same accrue.
F.
Defraying Delinquencies in the Bond Fund and Reserve Fund. If, in any
month, the Town shall, for any reason, fail to pay into the Bond Fund the full amount above
stipulated for the Bonds from the Pledged Revenues, then an amount shall be paid into the Bond
Fund in such month from the Reserve Fund (if moneys are then on deposit in the Reserve Fund)
equal to the difference between that paid from the Pledged Revenues and the full amount so
stipulated. If the moneys paid into the Bond Fund from the Reserve Fund are not equal to the
amount required to be paid into the Bond Fund for such month, then in the following month, an
amount equal to the difference between the amount paid and the amount required shall be
deposited into the Bond Fund, in addition to the normal payment required to be paid in such
month, from the first Pledged Revenues thereafter received and not required to be otherwise
applied. The money deposited in the Bond Fund from the Reserve Fund, if any, shall be replaced
in the Reserve Fund from the first Pledged Revenues thereafter received not required to be
otherwise applied. If, in any month, the Town shall, for any reason, fail to pay into the Reserve
Fund the full amount required, the difference between the amount paid and the amount so
stipulated shall in a like manner be paid therein from the first Pledged Revenues thereafter
received and not required to be otherwise applied. The moneys in the Reserve Fund shall be
used solely and only for the purpose of paying any deficiencies in the payment of the principal of
and the interest on the Bonds. Cash accumulated in the Reserve Fund shall not be invested in a
manner which could cause the Bonds to become arbitrage bonds within the meaning of the Code.
Any investments held in the Reserve Fund shall be valued annually, on or about June 1, at their
current fair market value and, if the amount then on deposit in the Reserve Fund exceeds the
Minimum Reserve, all amounts in excess of such Minimum Reserve shall be transferred to the
Bond Fund and used to pay principal of and interest on the Bonds.
G.
Payment of Parity Obligations. Concurrently with the payment of the
Pledged Revenues required by paragraphs (B), (E) and (F) of this Section, any amounts on
deposit in the (1) Municipal Gross Receipts Tax Income Fund shall be used by the Town for the
payment of principal of, interest on and debt service reserve fund deposits relating to Parity
Municipal Gross Receipts Tax Obligations, payable from the Municipal Gross Receipts Tax
Revenues, as the same accrue; (2) State-Shared Gross Receipts Tax Income Fund shall be used
by the Town for the payment of principal of, interest on and debt service reserve fund deposits
relating to Parity State-Shared Gross Receipts Tax Obligations, payable from the State-Shared
Gross Receipts Tax Revenues, as the same accrue. If funds on deposit in the Municipal Gross
Receipts Tax Income Fund are not sufficient to pay when due the required payments of principal
of, interest on and debt service reserve fund deposits relating to the Bonds and any other
outstanding Parity Municipal Gross Receipts Tax Obligations, then the available and applicable
funds in the Municipal Gross Receipts Tax Income Fund will be used, first, on a pro rata basis,
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based on the amount of principal and interest then due with respect to each series of outstanding
Parity Municipal Gross Receipts Tax Obligations, for the payment of principal of and interest on
all series of outstanding Parity Municipal Gross Receipts Tax Obligations and, second, to the
extent of remaining available funds in the Municipal Gross Receipts Tax Income Fund, on a pro
rata basis, based on the amount of debt service reserve fund deposits then required with respect
to each series of outstanding Parity Municipal Gross Receipts Tax Obligations, for the required
debt service reserve fund deposits for all series of outstanding Parity Municipal Gross Receipts
Tax Obligations. If funds on deposit in the State-Shared Gross Receipts Tax Income Fund are
not sufficient to pay when due the required payments of principal of, interest on and debt service
reserve fund deposits relating to the Bonds and any other outstanding Parity State-Shared Gross
Receipts Tax Obligations, then the available and applicable funds in the State-Shared Gross
Receipts Tax Income Fund will be used, first, on a pro rata basis, based on the amount of
principal and interest then due with respect to each series of outstanding Parity State-Shared
Gross Receipts Tax Obligations, for the payment of principal of and interest on all series of
outstanding Parity State-Shared Gross Receipts Tax Obligations and, second, to the extent of
remaining available funds in the State-Shared Gross Receipts Tax Income Fund, on a pro rata
basis, based on the amount of debt service reserve fund deposits then required with respect to
each series of outstanding Parity State-Shared Gross Receipts Tax Obligations, for the required
debt service reserve fund deposits for all series of outstanding Parity State-Shared Gross
Receipts Tax Obligations.
H.
Termination Upon Deposits to Maturity. No payment shall be made into
the Bond Fund or the Reserve Fund if the amounts (excluding any amount in the Reserve Fund
represented by a Reserve Fund Insurance Policy) in such funds total a sum at least equal to the
entire aggregate amount due as to principal, premium, if any, and interest, on the Bonds to their
respective maturities or applicable redemption dates, in which case moneys in the Bond Fund
and the Reserve Fund in an amount at least equal to such respective principal and interest
requirements shall be used solely to pay such obligations as the same accrue, and any moneys in
excess thereof in the Bond Fund and the Reserve Fund may be used as provided below.
I.
Payment for Subordinate Municipal Gross Receipts Tax Obligations.
Subsequent to the payments required by paragraphs (B), (E), (F) and (G) of this Section, any
balance remaining in the Municipal Gross Receipts Tax Income Fund, after making the payments
hereinabove provided, shall be used by the Town for the payment of interest on and the principal
of additional obligations, if any, hereafter authorized to be issued and payable from the
Municipal Gross Receipts Tax Revenues with a lien on the Municipal Gross Receipts Tax
Revenues junior or subordinate to the lien thereon of the Bonds (provided that such payments
may be made at any intervals as may be provided in the ordinance or resolution authorizing such
additional obligations).
J.
Payment for Subordinate State-Shared Gross Receipts Tax Obligations.
Subsequent to the payments required by paragraphs (B), (E), (F) and (G) of this Section, any
balance remaining in the State-Shared Gross Receipts Tax Income Fund, after making the
payments hereinabove provided, shall be used by the Town for the payment of interest on and
the principal of additional obligations, if any, hereafter authorized to be issued and payable from
the State-Shared Gross Receipts Tax Revenues with a lien on the State-Shared Gross Receipts
Tax Revenues junior or subordinate to the lien thereon of the Bonds (provided that such
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payments may be made at any intervals as may be provided in the ordinance or resolution
authorizing such additional obligations).
K.
Payment from Other Sources. Notwithstanding any other provisions of
this Ordinance, the Town may, in its sole discretion, choose to apply other legally available
funds to the payment of the Bonds.
L.
Surplus Revenues. After making all the payments hereinabove required to
be made by this Section, and paying the Bond Insurer all amounts due or to become due to the
Bond Insurer, the remaining Pledged Revenues, if any, may be applied to any other lawful
purpose, as the Town may from time to time determine.
Section 20. General Administration of Funds. The funds designated in Section 18
shall be administered and invested as follows:
A.
Places and Times of Deposits. The funds shall be separately maintained
as a trust fund or funds for the purposes established and shall be deposited in one or more bank
accounts in an Insured Bank or Banks. Each fund or account shall be continuously secured to the
extent required by law and shall be irrevocable and not withdrawable by anyone for any purpose
other than the designated purpose. Payments shall be made into the proper fund or account on
the first day of the month except when the first day shall not be a Business Day, then payment
shall be made on the next succeeding Business Day. No later than two Business Days prior to
each Interest Payment Date, moneys sufficient to pay interest and principal then due on the
Bonds shall be transferred to the Paying Agent. Nothing in this Bond Ordinance shall prevent
the Town from establishing one or more bank accounts in an Insured Bank or Banks for all the
funds required by this Bond Ordinance or shall prevent the combination of such funds and
accounts with any other bank account or accounts or investments for other funds and accounts of
the Town.
B.
Investment of Moneys. Moneys in the Reserve Fund shall be invested in
accordance with paragraph (C) of this Section 20 and moneys in any other fund or account not
immediately needed may be invested in any Permitted Investment allowed by the laws of the
State or the home-rule charter of the Town. The obligations so purchased as an investment of
moneys in any fund or account shall be deemed to be part of such fund or account, and the
interest accruing thereon and any profit realized therefrom shall be credited to such fund or
account, and any loss resulting from such investment shall be charged to such fund or account.
The Town Administrative Services Director shall present for redemption or sale on the
prevailing market any obligations so purchased as an investment of moneys in the fund or
account whenever it shall be necessary to do so in order to provide moneys to meet any payment
or transfer from such fund.
C.
Reserve Fund. Moneys, if any, in the Reserve Fund may be invested only
in Permitted Investments with a maturity not greater than five years (except for investment
agreements approved in writing by the Bond Insurer). The Town shall annually, on or about
June 1 of each year, commencing on the first June 1 succeeding funding of the Reserve Fund,
value the Reserve Fund on the basis of the current fair market value of deposits and investments
credited to the Reserve Fund. For purposes of determining the amount on deposit in the Reserve
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Fund, any Reserve Fund Insurance Policy held by, or the benefit of which is available to, the
Town as security for the Bonds shall be deemed to be a deposit in the face amount of the policy
or the stated amount of the credit facility provided, except that, if the amount available under a
Reserve Fund Insurance Policy has been reduced as a result of a payment having been made
thereunder or as a result of the termination, cancellation or failure to such Reserve Fund
Insurance Policy and not reinstated or another Reserve Fund Insurance Policy provided, then, in
valuing the Reserve Fund, the value of such Reserve Fund Insurance Policy shall be reduced
accordingly. If, upon any valuation, the value of the Reserve Fund exceeds the Minimum
Reserve, the excess amount shall be withdrawn and deposited into the Bond Fund; if the value is
less than the applicable requirement, the Town shall replenish such amounts from the first
Pledged Revenues thereafter received not required to be otherwise applied or other monies
legally available therefor.
At such time as the Bonds are paid in full or are deemed to be paid in full,
the amount on deposit in the Reserve Fund may be used to pay the final installments of principal
and interest on the Bonds and otherwise may be withdrawn and transferred to the Town to be
used for any lawful purpose, provided that, if such amounts are used for a purpose other than
payment of the Bonds, there shall be delivered an opinion of nationally recognized bond counsel
that the purpose for which such funds are to be used is a lawful purpose for which such proceeds
may be used under the laws of the State of New Mexico and that such use shall not result in the
inclusion of interest on any Bonds in gross income of the recipient thereof for federal income tax
purposes.
If moneys have been withdrawn from the Reserve Fund or a payment has
been made under a Reserve Fund Insurance Policy constituting all or a portion of the Reserve
Fund, and deposited into the Bond Fund to prevent a default on the Bonds, then the Town will
pay, from Pledged Revenues or other monies legally available therefor, the full amount so
withdrawn, together with interest, if any, required under the terms of the Reserve Fund Insurance
Policy, or so much as shall be required to restore the Reserve Fund to the Minimum Reserve and
to pay such interest, if any. Such repayment shall be made as required by paragraph (F) of
Section 19.
The Town may in part, or in whole, replace amounts in the Reserve Fund
with a Reserve Fund Insurance Policy if the Town received written consent of the Bond Insurer
prior to such replacement.
Section 21. First Lien on Pledged Revenues. The Bonds constitute an irrevocable and
first lien on the Pledged Revenues.
Section 22. Additional Bonds and Other Obligations Payable from State-Shared Gross
Receipts Tax Revenues.
A.
Limitations Upon Issuance of Parity State-Shared Gross Receipts Tax
Obligations. Nothing in this Ordinance shall be construed in such a manner as to prevent the
issuance by the Town of additional bonds or other obligations payable from the State-Shared
Gross Receipts Tax Revenues and constituting a lien upon the State-Shared Gross Receipts Tax
Revenues on a parity with, but not prior or superior to, the lien of the Bonds, nor to prevent the
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issuance of bonds or other obligations refunding all or a part of the Bonds herein authorized,
provided, however, that before any such additional Parity State-Shared Gross Receipts Tax
Obligations are issued including those parity lien refunding bonds and other parity lien refunding
obligations which refund subordinate lien bonds and other subordinate lien obligations, but not
including parity lien refunding bonds and other parity lien refunding obligations which refund
outstanding Parity State-Shared Gross Receipts Tax Obligations as permitted by
Sections 23(B)(i) and 23(D)(i):
(i)
the Town is then current in all of the accumulations required to be
made in the Bond Fund and Reserve Fund (if any) pursuant to Section 19; and
(ii)
the State-Shared Gross Receipts Tax Revenues received by the
Town for the Fiscal Year immediately preceding the date of issuance of such additional Parity
Obligations shall have been sufficient to pay an amount representing at least 200% of the
combined maximum annual principal and interest coming due in any subsequent Fiscal Year on
the then Outstanding Bonds, all other then outstanding Parity State-Shared Gross Receipts Tax
Obligations and the Parity State-Shared Gross Receipts Tax Obligations proposed to be issued
(excluding any reserves therefor); provided that if such additional Parity State-Shared Gross
Receipts Tax Obligations are issued as variable rate obligations, the highest interest rate allowed
by the instruments authorizing such additional Parity State-Shared Gross Receipts Tax
Obligations shall be used in making such calculation.
B.
Certification or Opinion Regarding State-Shared Gross Receipts Tax
Revenues. A written certificate or opinion by the Town Manager/Finance Director that the
State-Shared Gross Receipts Tax Revenues are sufficient to pay the required amounts under the
test in paragraph (A) of this Section, shall conclusively determine the right of the Town to issue
additional Parity State-Shared Gross Receipts Tax Obligations. The Town Manager/Finance
Director may utilize the results of any annual audit to the extent it covers the applicable period.
C.
Subordinate Obligations Permitted. Nothing in this Ordinance contained
shall be construed in such a manner as to prevent the issuance by the Town of additional bonds
or other obligations payable from the State-Shared Gross Receipts Tax Revenues and
constituting a lien upon the State-Shared Gross Receipts Tax Revenues subordinate, inferior and
junior to the lien on the Bonds.
D.
Superior Obligations Prohibited. Nothing herein contained shall be
construed so as to permit the Town to issue bonds or other obligations payable from the StateShared Gross Receipts Tax Revenues having a lien thereon prior and superior to the Bonds.
Section 23. Refunding Bonds.
following exceptions:

The provisions of Section 22 are subject to the

A.
Privilege of Issuing Refunding Obligations. If at any time after the Bonds,
or any part thereof, shall have been issued and remain outstanding, the Town shall find it
desirable to refund any outstanding bonds or other outstanding obligations payable from the
State-Shared Gross Receipts Tax Revenues, such bonds or other obligations, or any part thereof,
may be refunded (but only with the consent of the registered owner or owners thereof, unless the
-26-

bonds or other obligations, at the time of their required surrender for payment, shall then mature,
or shall then be callable for prior redemption at the Town’s option), regardless of whether the
priority of the lien for the payment of the refunding obligations on the State-Shared Gross
Receipts Tax Revenues is changed (except as provided in Sections 22(C) or 22(D)).
B.
Limitations Upon Issuance of Parity Refunding Obligations. No refunding
bonds or other refunding obligations payable from the State-Shared Gross Receipts Tax
Revenues shall be issued on a parity with the Bonds, unless:
(i)
The lien on the State-Shared Gross Receipts Tax Revenues of the
outstanding obligations so refunded is on a parity with the lien thereon of the Bonds; or
(ii)
The refunding bonds or other refunding obligations are issued in
compliance with Section 22(A).
C.
Refunding Part of an Issue. The refunding bonds or other obligations so
issued shall enjoy complete equality of lien with the portion of any bonds or other obligations of
the same issue which is not refunded, if any there be; and the registered owner or owners of such
refunding bonds or such other refunding obligations shall be subrogated to all of the rights and
privileges enjoyed by the registered owner or owners of the bonds or other obligations of the
same issue refunded thereby.
D.
Limitations Upon Issuance of any Refunding Obligations. Any refunding
bonds or other refunding obligations payable from the State-Shared Gross Receipts Tax
Revenues shall be issued with such details as the Town may by ordinance provide, but without
any impairment of any contractual obligations imposed upon the Town by any proceedings
authorizing the issuance of any unrefunded portion of such outstanding obligations of any one or
more issues (including, without limitation, the Bonds). If only a part of the outstanding Bonds
and any other outstanding obligations of any issue or issues payable from the State-Shared Gross
Receipts Tax Revenues is refunded, then such obligations may not be refunded without the
consent of the registered owner or owners of the unrefunded portion of such obligations, unless:
(i)
The refunding bonds or other refunding obligations do not increase
any aggregate annual principal and interest requirements evidenced by such refunding
obligations and by the outstanding obligations not refunded on and prior to the last maturity date
of such unrefunded obligations; or
(ii)
The refunding bonds or other refunding obligations are issued in
compliance with Section 22(A); or
(iii) The lien on the State-Shared Gross Receipts Tax Revenues for the
payment of the refunding obligations is subordinate to each such lien for the payment of any
obligations not refunded.
Section 24. Additional Bonds and Other Obligations Payable from Municipal Gross
Receipts Tax Revenues.
A.

Limitations Upon Issuance of Parity Municipal Gross Receipts Tax
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Obligations. Nothing in this Ordinance shall be construed in such a manner as to prevent the
issuance by the Town of additional bonds or other obligations payable from the Municipal Gross
Receipts Tax Revenues and constituting a lien upon the Municipal Gross Receipts Tax Revenues
on a parity with, but not prior or superior to, the lien of the Bonds, nor to prevent the issuance of
bonds or other obligations refunding all or a part of the Bonds herein authorized, provided,
however, that before any such additional Parity Municipal Gross Receipts Tax Obligations are
issued including those parity lien refunding bonds and other parity lien refunding obligations
which refund subordinate lien bonds and other subordinate lien obligations, but not including
parity lien refunding bonds and other parity lien refunding obligations which refund outstanding
Parity Municipal Gross Receipts Tax Obligations as permitted by Sections 25(B)(i) and 25(D)(i):
(i)
the Town is then current in all of the accumulations required to be
made in the Bond Fund and Reserve Fund (if any) pursuant to Section 19; and
(ii)
the Municipal Gross Receipts Tax Revenues received by the Town
for the Fiscal Year immediately preceding the date of issuance of such additional Parity
Municipal Gross Receipts Tax Obligations shall have been sufficient to pay an amount
representing at least 200% of the combined maximum annual principal and interest coming due
in any subsequent Fiscal Year on the then Outstanding Bonds, all other then outstanding Parity
Municipal Gross Receipts Tax Obligations and the Parity Municipal Gross Receipts Tax
Obligations proposed to be issued (excluding any reserves therefor); provided that if such
additional Parity Municipal Gross Receipts Tax Obligations are issued as variable rate
obligations, the highest interest rate allowed by the instruments authorizing such additional
Parity Municipal Gross Receipts Tax Obligations shall be used in making such calculation.
B.
Certification or Opinion Regarding Municipal Gross Receipts Tax
Revenues. A written certificate or opinion by the Town Manager/Finance Director, that the
Municipal Gross Receipts Tax Revenues are sufficient to pay the required amounts under the test
in paragraph (A) of this Section, shall conclusively determine the right of the Town to issue
additional Parity Municipal Gross Receipts Tax Obligations. The Town Manager/Finance
Director may utilize the results of any annual audit to the extent it covers the applicable period.
C.
Subordinate Obligations Permitted. Nothing in this Ordinance contained
shall be construed in such a manner as to prevent the issuance by the Town of additional bonds
or other obligations payable from the Municipal Gross Receipts Tax Revenues and constituting a
lien upon the Municipal Gross Receipts Tax Revenues subordinate, inferior and junior to the lien
on the Bonds.
D.
Superior Obligations Prohibited. Nothing herein contained shall be
construed so as to permit the Town to issue bonds or other obligations payable from the
Municipal Gross Receipts Tax Revenues having a lien thereon prior and superior to the Bonds.
Section 25. Refunding Bonds.
following exceptions:

The provisions of Section 24 are subject to the

A.
Privilege of Issuing Refunding Obligations. If at any time after the Bonds,
or any part thereof, shall have been issued and remain outstanding, the Town shall find it
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desirable to refund any outstanding bonds or other outstanding obligations payable from the
Municipal Gross Receipts Tax Revenues, such bonds or other obligations, or any part thereof,
may be refunded (but only with the consent of the registered owner or owners thereof, unless the
bonds or other obligations, at the time of their required surrender for payment, shall then mature,
or shall then be callable for prior redemption at the Town’s option), regardless of whether the
priority of the lien for the payment of the refunding obligations on the Municipal Gross Receipts
Tax Revenues is changed (except as provided in Sections 24(C) or 24(D)).
B.
Limitations Upon Issuance of Parity Refunding Obligations. No refunding
bonds or other refunding obligations payable from the Municipal Gross Receipts Tax Revenues
shall be issued on a parity with the Bonds, unless:
(i)
The lien on the Municipal Gross Receipts Tax Revenues of the
outstanding obligations so refunded is on a parity with the lien thereon of the Bonds; or
(ii)
The refunding bonds or other refunding obligations are issued in
compliance with Section 24(A).
C.
Refunding Part of an Issue. The refunding bonds or other obligations so
issued shall enjoy complete equality of lien with the portion of any bonds or other obligations of
the same issue which is not refunded, if any there be; and the registered owner or owners of such
refunding bonds or such other refunding obligations shall be subrogated to all of the rights and
privileges enjoyed by the registered owner or owners of the bonds or other obligations of the
same issue refunded thereby.
D.
Limitations Upon Issuance of any Refunding Obligations. Any refunding
bonds or other refunding obligations payable from the Municipal Gross Receipts Tax Revenues
shall be issued with such details as the Town may by ordinance provide, but without any
impairment of any contractual obligations imposed upon the Town by any proceedings
authorizing the issuance of any unrefunded portion of such outstanding obligations of any one or
more issues (including, without limitation, the Bonds). If only a part of the outstanding Bonds
and any other outstanding obligations of any issue or issues payable from the Municipal Gross
Receipts Tax Revenues is refunded, then such obligations may not be refunded without the
consent of the registered owner or owners of the unrefunded portion of such obligations, unless:
(i)
The refunding bonds or other refunding obligations do not increase
any aggregate annual principal and interest requirements evidenced by such refunding
obligations and by the outstanding obligations not refunded on and prior to the last maturity date
of such unrefunded obligations; or
(ii)
The refunding bonds or other refunding obligations are issued in
compliance with Section 24(A); or
(iii) The lien on the Municipal Gross Receipts Tax Revenues for the
payment of the refunding obligations is subordinate to each such lien for the payment of any
obligations not refunded.
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Section 26. Equality of Bonds. No Bond shall be entitled to any priority over another
in the application of the Pledged Revenues, regardless of the time or times of their issuance, it
being the intention of the Council that there shall be no priority among the Bonds regardless of
the fact that they may be actually issued and delivered at different times.
Section 27. Protective Covenants. The Town covenants and agrees with each and
every registered owner of the Bonds that, so long as any of the Bonds remains Outstanding:
A.
Use of Bond Proceeds. The Town, with the proceeds derived from the
sale of the Bonds, shall proceed without delay to carry out the Project as herein provided.
B.
Payment of Bonds. The Town shall promptly pay the principal of and the
interest of every Bond at the place, on the dates and in the manner specified herein and in the
Bonds according to the true intent and meaning hereof. Such principal and interest are payable
solely from the Pledged Revenues; provided that nothing herein shall prevent the Town, in its
discretion, from paying such principal and interest from any other legally available funds.
C.
Records. The Town shall keep books of record and account, separate and
apart from all other records and accounts, showing complete and correct entries of all
transactions relating to the Pledged Revenues.
D.
Audits. The Town shall, within 270 days following the close of each
Fiscal Year, cause an audit of such books and accounts related to the Pledged Revenues to be
made by an Independent Accountant unless the audit cannot be conducted within 270 days
following the close of each Fiscal Year because the State Auditor or other authority of the State
with superintending control of the audit directs that the audit be made by a designated auditor
under different time deadlines or by the State Auditor’s office and staff, in which case, the Town
will use its best efforts to have the audit completed as soon as possible following the close of the
Fiscal Year.
E.
Extending Interest Payments. In order to prevent any accumulation of
claims for interest after maturity the Town shall not directly or indirectly, extend or assent to the
extension of the time for payment of any claim for interest on any of the Bonds, and it shall not
directly or indirectly be a party to or approve any arrangement for such extension or for the
purpose of keeping alive any of said interest and in case the time for payment of any such
interest shall be extended, such installment or installments of interest after such extension or
arrangement shall not be entitled in case of default hereunder to the benefit or security of this
Ordinance except subject to the prior payment in full of the principal of all Bonds then
outstanding, and of matured interest on such Bonds the payment of which not been extended.
F.
Performing Duties. The Town shall faithfully and punctually perform all
duties with respect to the Bonds required by Constitution and laws of the State of New Mexico,
and ordinances and resolutions of the Town, including but not limited to the proper segregation
of the Pledged Revenues and their application to the respective funds and accounts.
G.
Other Liens. Other than as described in this Ordinance, there are no liens
or encumbrances of any nature, whatsoever, on or against the Pledged Revenues.
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H.
Duty with Respect to Pledged Revenues. If the statutes or any ordinance
which materially affects the Pledged Revenues or any part of such ordinances shall ever be held
to be invalid or unenforceable, the Town shall immediately take any action necessary to produce
sufficient Pledged Revenues to comply with the contracted obligations of this Ordinance, except
as is provided in Section 27(I).
I.
Impairment of Contract. Any law or ordinance or resolution of the Town
in any manner affecting the Pledged Revenues or the Bonds, or otherwise appertaining thereto,
shall not be repealed or otherwise directly or indirectly modified, in such a manner as to impair
adversely any Bonds Outstanding, unless the consent of the required percentage of the Owners of
the then Outstanding Bonds is obtained pursuant to Section 36.
J.
Town’s Existence. The Town shall maintain its corporate identity and
existence unless another political subdivision by operation of law succeeds to the duties,
privileges, powers, liabilities, disabilities, immunities and rights of the Town, and is obligated by
law to receive and distribute the Pledged Revenues in place of the Town, without affecting to
any substantial degree the privileges and rights of any Owner.
K.
Tax Covenant. The Town shall not take any action or omit to take any
action with respect to the Bonds, the proceeds thereof, any other funds of the Town or any
facilities financed with the proceeds of the Bonds if such action or omission: (i) would cause the
interest on the Bonds to lose its exclusion from gross income for federal income tax purposes
under Section 103 of the Code; or (ii) would cause interest on the Bonds to lose its exclusion
from alternative minimum taxable income as defined in Section 55(b)(2) of the Code except to
the extent such interest is required to be included in the adjusted current earnings adjustment
applicable to corporations under Section 56 of the Code in calculating corporate alternative
minimum taxable income.
This Section 27(K) shall remain in full force and effect
notwithstanding the payment in full or defeasance of the Bonds until the date on which all
obligations of the Town in fulfilling the above covenant under the Code have been met.
Section 28. Defeasance. When all principal, any applicable prior redemption
premium, and interest in connection with the Bonds have been duly paid, the pledge and lien and
all obligations hereunder shall thereby be discharged and the Bonds shall no longer be deemed to
be Outstanding within the meaning of this Ordinance. There shall be deemed to be such due
payment as to any Bond when the Council has placed in escrow and in trust with a commercial
bank located within or without the State and exercising trust powers, an amount sufficient
(including the known minimum yield from Federal Securities in which such amount may initially
be invested) to meet all requirements of principal, interest and any applicable prior redemption
premium as the same become due to its maturity or designated redemption date as of which the
Town shall have exercised or obligated itself to exercise its option to call such Bond. The
Federal Securities shall become due prior to the respective times on which the proceeds thereof
shall be needed, in accordance with a schedule established and agreed upon between the Council
and such bank at the time of the creation of the escrow or the Federal Securities shall be subject
to the redemption at the option of the holders thereof to assure such availability as so needed to
meet such schedule. Federal Securities within the meaning of this Section 28 shall include only
direct obligations of, or obligations the principal of and interest on which are unconditionally
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guaranteed by, the United States of America and which are not callable prior to maturity by the
issuer of such obligations.
Section 29. Delegated Powers. The officers of the Town be, and they hereby are,
authorized and directed to take all action necessary or appropriate to effectuate the provisions of
the Bond Ordinance, including, without limiting the generality of the foregoing, the publication
of the summary of publication set out in Section 39 of the Bond Ordinance (with such changes,
additions and deletions as they may determine), the distribution of material relating to the Bonds,
the printing of the Bonds, the printing, execution and distribution of a Preliminary and final
Official Statement, and the execution and delivery of the Bond Purchase Agreement, the
Continuing Disclosure Undertaking and of such certificates as may be required by the Purchaser,
the Bond Purchase Agreement, or bond counsel. The use and distribution of the Preliminary
Official Statement and the Official Statement in connection with the sale of the Bonds to the
public is hereby ratified, authorized, approved and acknowledged.
The Manager/Finance Director of the Town, or his successor in interest, is hereby
authorized and directed to make such changes or corrections to the procedures established in the
Bond Ordinance relating to the times of day or the days on which actions are required to be
taken, or the persons responsible for particular actions, the form of notice of the occurrence of
events, the types and forms of actions required and other similar administrative matters which, in
his judgment, are necessary and appropriate to accomplish the purposes of the Bond Ordinance.
The Manager/Finance Director, or his successor in interest or title, shall give notice of any such
changes or corrections to all persons affected thereby, to Bond Counsel for the City and shall file
with the City Clerk a certificate of such changes and corrections.
Pursuant to the Supplemental Public Securities Act, Section 6-14-8 et seq.,
NMSA 1978, the Mayor and Manager/Finance Director are each hereby delegated authority to
execute the Bond Purchase Agreement, the Sale Certificate and to determine any or all of the
final terms of the Series 2020 Bonds, subject to the parameters and conditions contained in this
Bond Ordinance. The Mayor or Manager/Finance Director shall present the Sale Certificate to
the Council in a timely manner, before or after delivery of the Series 2021 Bonds, at a regularly
scheduled public meeting of the Council.
Section 30.

Events of Default. Each of the following events is an “Event of Default”:

A.
Nonpayment of Principal. Any payment of the principal of any of the
Bonds is not made when due and payable, either at maturity, by proceedings for prior
redemption, or otherwise.
B.
Nonpayment of Interest. Any payment of any installment of interest on
the Bonds is not made when the same becomes due and payable or within 30 days thereafter.
C.
Default of any Provision. Any failure by the Town to observe or perform
any covenant, condition or agreement on its part to be observed or performed (other than as
referred to in Section 30(A) or Section 30(B)), which failure continues for a period of 60 days
after written notice specifying the failure and requesting that it be remedied has been given to the
Town by the Owners of 25% in principal amount of the Bonds then Outstanding.
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D.
Bankruptcy or Insolvency of Town. (1) The Town shall (a) apply for or
consent to the appointment of or the taking of possession by, a receiver, custodian, trustee,
liquidator or the like of the Town or of all or a substantial part of its property, (b) commence a
voluntary case under the Federal Bankruptcy Code, or (c) file a petition seeking to take
advantage of any other law relating to bankruptcy, insolvency, or reorganization or (2) a
proceeding or case shall be commenced, without application or consent of the Town, in any court
of competent jurisdiction seeking (a) the liquidation, reorganization, dissolution, winding-up or
adjustment of debts of the Town, (b) appointment of a trustee, receiver, custodian, liquidator or
the like of the Town or of all or a substantial part of its assets, or (c) similar relief in respect of
the Town under any law relating to bankruptcy, insolvency, reorganization, winding-up or
adjustment of debts.
Section 31.
Remedies Upon Default.
Upon the occurrence and during the
continuance of any Event of Default, the Owners of not less than 25% in principal amount of the
Bonds then Outstanding, including but not limited to a trustee or trustees therefor, may proceed
against the Town, the Council, and its agents, officers and employees to protect and enforce the
rights of any Owner under this Ordinance by mandamus or other suit, action or special
proceedings in equity or at law, in any court of competent jurisdiction, either for specific
performance of any covenant or agreement contained herein or in an award or execution of any
power herein granted for the enforcement of any power, legal or equitable remedy as such
Owners may deem most effectual to protect and enforce the rights aforesaid, or thereby to enjoin
any act or thing which may be unlawful or in violation of any right of any registered owner, or to
require the Council to act as if it were the trustee of an express trust, or any combination of such
remedies. All such proceedings at law or in equity shall be instituted, had and maintained for the
equal benefit of all Owners of the Bonds then Outstanding. The failure of any Owner so to
proceed shall not relieve the Town or any of its officers, agents or employees of any liability for
failure to perform any duty. Each right or privilege or any Owner (or trustee thereof) is in
addition and cumulative to any other right or privilege, and the exercise of any right or privilege
by or on behalf of any Owner shall not be deemed a waiver of any other right or privilege
thereof.
Section 32. Duties Upon Default. Upon the occurrence and during the continuance of
any Event of Default, the Town shall do and perform all proper acts on behalf of and for the
Owners to protect and preserve the security created for the payment of the principal of and
interest on the Bonds promptly as the same become due. In the event the Town fails or refuses to
proceed as provided in this Section 32, the registered Owners of not less than 25% in principal
amount of the Bonds then Outstanding, after demand in writing, may proceed to protect and
enforce the rights of the Owners as hereinabove provided.
Section 33.

Federal Tax Matters.

A.
Qualified Tax-Exempt Obligations. The Bonds are hereby designated as
"qualified tax-exempt obligations" for purposes of Section 265(b)(3) of the Code. The Town has
no "subordinate entities" with authority to issue tax-exempt obligations within the meaning of
that Section of the Code. In that connection, the Council hereby covenants that the Council in or
during the calendar year in which the Bonds are issued, (i) will not designate as "qualified taxexempt obligations" for the purposes of Section 265(b)(3) of the Code tax-exempt obligations,
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including the Bonds, in an aggregate principal amount in excess of ten million dollars and (ii)
will not issue tax-exempt obligations within the meaning of Section 265(b)(4) of the Code,
including the Bonds and any qualified 501(c)(3) bonds as defined in Section 145 of the Code
(but excluding obligations, other than qualified 501(c)(3) bonds, that are private activity bonds as
defined in Section 141 of the Code), in an aggregate principal amount exceeding ten million
dollars.
B.
Tax Compliance. The Town (a) will take or cause to be taken such actions
which may be required of it for the interest on the Bonds to be and remain excludable from gross
income for federal income tax purposes, and (b) will not take or permit to be taken any actions
which would adversely affect that exclusion, and that it or persons acting for it, will, among
other acts of compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the
borrowing, (ii) restrict the yield on investment property acquired with those proceeds, (iii) make
timely rebate payments to the federal government from the Rebate Fund, if required, (iv)
maintain books and records and make calculations and reports, and (v) refrain from certain uses
of proceeds, all in such manner and to the extent necessary to assure such exclusion of that
interest under the Code. The Mayor and other appropriate officers are hereby authorized and
directed to take any and all actions, make calculations and rebate payments, and make or give
reports and certifications, if any, as may be required or appropriate to assure such exclusion of
that interest.
C.
Rebate Fund. In furtherance of the covenants set forth in the preceding
paragraph, the Town hereby establishes a fund separate from any other funds established and
maintained hereunder designated as the Rebate Fund (the "Rebate Fund"). Money and
investments in the Rebate Fund shall not be used for the payment of the Bonds and amounts
credited to the Rebate Fund shall be free and clear under any pledge under this Bond Ordinance.
Money in the Rebate Fund shall be invested pursuant to the procedure that in a manner provided
in Section 20 for investment of money, and all amounts on deposit in the Rebate Fund shall be
held by the Town, or a designated trustee, in trust, to the extent required to pay rebatable
arbitrage to the United States of America. The Town shall unconditionally be entitled to accept
and rely upon the recommendation, advice, calculation and opinion of an accounting firm or
other person or firm with knowledge of or experience in advising with respect to the provisions
of the Code relating to rebatable arbitrage. The Town shall remit all rebate installments and the
final rebate payment to the United States of America as required by the provisions of the Code.
Any moneys remaining in the Rebate Fund after redemption and payment of all the Bonds and
payment and satisfaction of any rebatable arbitrage shall be withdrawn and remitted first to the
Bond Insurer to the extent of any amounts owed to the Bond Insurer and then to the Town.
Section 34. Severability. If any section, paragraph, clause or provision shall be held to
be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause
or provision shall not affect any of the remaining provisions of this Ordinance.
Section 35. Repealer Clause. All ordinances or resolutions or parts of ordinances or
resolutions inconsistent herewith are hereby repealed to the extent only of such inconsistency.
This repealer shall not be construed to revive any ordinance or resolution or part of any
ordinance or resolution heretofore repealed.
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Section 36. Amendment. This Ordinance may be amended without the consent of the
holder of any Bond to cure any ambiguity, or to cure, correct or supplement any defect or
inconsistent provision contained herein, to add to the covenants and agreements in this
Ordinance for the protection or benefit of the Owners, to subject to this Ordinance additional
revenues, properties or collateral, to comply with the provisions of the Code, or to comply with
any rule or regulation of the Securities and Exchange Commission relating to the Bonds. Except
as provided above, this Ordinance may be amended or supplemented by ordinance adopted by
the Council in accordance with the laws of the State, without receipt by the Town of any
additional consideration but with the written consent of the Owners of 75% of the Bonds
Outstanding at the time of the adoption of such amendatory or supplemental ordinance; provided,
however, that no such ordinance (without the consent of the registered owners of all of the Bonds
authorized by this Ordinance and outstanding at the time of adoption of such amendatory or
supplemental ordinance) shall have the effect of permitting:
(i)

An extension of the maturity of any Bond; or

(ii)
A reduction in the principal amount of any Bond, the rate of
interest thereon or the prior redemption premium due in connection therewith; or
(iii) The creation of a lien upon or pledge of Pledged Revenues ranking
prior to the lien or pledge created by this Ordinance; or
(iv)
A reduction of the principal amount of Bonds required for consent
to such amendatory or supplemental ordinance; or
(v)
The establishment of priorities as between Bonds issued and
outstanding under the provisions of this Ordinance; or
(vi)
The modification of or otherwise affecting the rights of the
registered owners of less than all of the Bonds then outstanding.
Notwithstanding the foregoing, prior to the issuance of the Bonds, this Ordinance
may be amended by resolution of the Town Council to cure, correct or supplement any defect or
inconsistent provision contained herein.
Section 37. Payment Due on Other Than Business Days. In any case where the date
of payment of principal, premium, if any, or interest on the Bonds or the date fixed for
redemption of any Bonds, or the date for performing any act or exercising any right, shall be a
day other than a business day, then payment of interest or principal and premium, if any, or the
performance of such act or exercise of such right need not be made on such date but may be
made on the next succeeding business day with the same force and effect as if it had been made
on the date scheduled for such payment, performance, or exercise.
Section 38. Ordinance Irrepealable. After any of the Bonds are issued, this Ordinance
shall be and remain irrepealable until the Bonds and interest thereon shall be fully paid, cancelled
and discharged as therein provided, or have been deemed paid as provided in Section 28.
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Section 39. Publication of Ordinance. The following notice shall be published one
time in the Silver City Daily Press, being a legal newspaper published and of general circulation
in the Town, as soon as is practicable following the adoption hereof:
(Form of Notice of Adoption)
TOWN OF SILVER CITY, NEW MEXICO
NOTICE OF ADOPTION OF ORDINANCE NO. 1306
Notice is given of the adoption by the Town Council of the Town of Silver City,
New Mexico of its Ordinance No. 1306 on September 14, 2021, relating to Town of Silver City,
New Mexico Gross Receipts Tax Improvement and Refunding Revenue Bonds, Series 2021.
The title of the Ordinance is:
AUTHORIZING THE ISSUANCE AND SALE OF THE TOWN OF SILVER
CITY, NEW MEXICO GROSS RECEIPTS TAX IMPROVEMENT AND
REFUNDING REVENUE BONDS, SERIES 2021 IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $8,500,000 FOR THE PURPOSE
TO (1) FINANCE ACQUISITION, CONSTRUCTION AND IMPROVEMENT
OF CERTAIN CAPITAL IMPROVEMENTS FOR THE BENEFIT OF THE
TOWN AND ITS RESIDENTS, (2) TO REFINANCE, PAY AND DISCHARGE
THE TOWN’S OUTSTANDING SERIES 2011 BONDS MATURING ON AND
AFTER JUNE 1, 2022, AND (3) PAY COSTS OF ISSUANCE OF THE SERIES
2021 BONDS; PROVIDING THAT THE SERIES 2021 BONDS WILL BE
PAYABLE AND COLLECTIBLE FROM AND SECURED BY A PLEDGE OF
(1) THE GROSS RECEIPTS TAX DISTRIBUTED TO THE TOWN
PURSUANT TO SECTION 7-1-6.4 NMSA 1978, AS AMENDED (THE
“STATE-SHARED GROSS RECEIPTS TAX”), AND (2) THE 1/8th PERCENT
MUNICIPAL GROSS RECEIPTS TAX DISTRIBUTED TO THE TOWN
PURSUANT TO SECTION 7-19D-9 NMSA 1978, AS AMENDED, AND
TOWN ORDINANCE NO. 722, AS AMENDED BY TOWN ORDINANCE NO.
1181; PROVIDING FOR THE DISPOSITION OF THE RECEIPTS DERIVED
FROM SAID TAX PROCEEDS; APPROVING THE DELEGATION OF
AUTHORITY TO MAKE CERTAIN DETERMINATIONS REGARDING THE
SALE OF THE SERIES 2021 BONDS PURSUANT TO THE
SUPPLEMENTAL PUBLIC SECURITIES ACT; PROVIDING FOR THE
TERMS AND OTHER DETAILS CONCERNING THE SERIES 2021 BONDS;
PROVIDING FOR CERTAIN DOCUMENTS PERTAINING TO THE SERIES
2021 BONDS; RATIFYING ACTION PREVIOUSLY TAKEN; REPEALING
ALL ACTIONS INCONSISTENT WITH THIS ORDINANCE; AUTHORIZING
THE TAKING OF OTHER ACTIONS IN CONNECTION WITH THE ISSUE
AND SALE OF THE SERIES 2021 BONDS.
The title sets forth a general summary of the subject matter contained in the ordinance.
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Complete copies of the ordinance are on file in the Office of the Town Clerk and are
available for inspection and/or purchase during regular office hours. This Notice constitutes
compliance with Sections 6-14-4 through 6-14-7 NMSA 1978.
(End of Form of Notice of Adoption)
Section 40. Interested Parties. Nothing in this Ordinance expressed or implied is
intended or shall be construed to confer upon, or to give to, any person or entity, other than the
Town, the Registrar, the Paying Agent, the Purchaser, the Bond Insurer and the registered
owners of the Bonds, any right, remedy or claim under or by reason of this Ordinance or any
covenant, condition or stipulation hereof.
Section 41. Limitation on Town’s Liability.
NOTWITHSTANDING ANY
PROVISION OF THIS ORDINANCE TO THE CONTRARY, THE OBLIGATIONS OF THE
TOWN UNDER THIS ORDINANCE ARE SPECIAL, LIMITED OBLIGATIONS OF THE
TOWN PAYABLE SOLELY FROM THE PLEDGED REVENUES AND CERTAIN
PROCEEDS OF THE SALE OF THE BONDS. NEITHER THE FAITH AND CREDIT, NOR
THE TAXING POWER OF THE STATE OF NEW MEXICO OR ANY OF ITS POLITICAL
SUBDIVISIONS, INCLUDING THE TOWN, IS PLEDGED TO THE PAYMENT OR
PERFORMANCE OF SUCH OBLIGATIONS. NO AGREEMENTS OR PROVISIONS
CONTAINED IN THIS ORDINANCE OR ANY OTHER DOCUMENT OR INSTRUMENT
RELATED TO THE BONDS SHALL GIVE RISE TO ANY PECUNIARY LIABILITY OF
THE TOWN, ITS OFFICERS, ITS EMPLOYEES OR MEMBERS OF ITS GOVERNING
BODY OR CONSTITUTE A CHARGE AGAINST THE TOWN’S GENERAL CREDIT, OR
OBLIGATE THE TOWN FINANCIALLY IN ANY WAY, EXCEPT WITH RESPECT TO
THE PLEDGED REVENUES, AND THEIR APPLICATION AS PROVIDED IN THIS
ORDINANCE. NO FAILURE OF THE TOWN TO COMPLY WITH ANY TERMS,
COVENANTS OR AGREEMENTS IN THIS ORDINANCE OR IN ANY OTHER
DOCUMENT OR INSTRUMENT RELATED TO THE BONDS SHALL SUBJECT THE
TOWN, ITS OFFICERS, ITS EMPLOYEES OR MEMBERS OF ITS GOVERNING BODY TO
ANY PECUNIARY CHARGE OR LIABILITY EXCEPT TO THE EXTENT THAT THE
SAME CAN BE PAID OR RECOVERED FROM THE PLEDGED REVENUES AND
CERTAIN PROCEEDS OF THE SALE OF THE BONDS.
Section 42. Governing Law. All rights and obligations of the parties with respect to
the Bonds and this Ordinance shall be construed, enforced, and interpreted according to the laws
of the State. Venue with regard to any action relating to the Bonds or this Ordinance shall be in
federal or state district court located in the State.
[Signature Page Follows]
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PASSED AND ADOPTED THIS 14th DAY OF SEPTEMBER, 2021 BY A VOTE OF
____ FOR AND ____ AGAINST.
TOWN OF SILVER CITY, NEW MEXICO

(SEAL)

Mayor

Attest:
________________________________
Town Clerk
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Councilor __________ then moved that the ordinance as filed with the Town Clerk at this
meeting be passed and adopted. Councilor __________ seconded the motion.
The question being upon the passage and adoption of the ordinance, the motion was
voted upon with the following result:
Those Voting Yea:

Those Voting Nay:
Those Absent:
The Mayor thereupon declared that at least three-fourths of all the members of that
Council having voted in favor thereof, the motion was carried and the ordinance duly passed and
adopted.
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After consideration of matters not relating to the Bonds, the meeting on motion duly
made, seconded and unanimously carried, was adjourned.
TOWN OF SILVER CITY, NEW MEXICO

(SEAL)

Mayor
Attest:
________________________________
Town Clerk
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ORDINANCE NO. 1307
AN ORDINANCE AMENDING APPENDIX C, LAND USE AND ZONING CODE OF
2010, ARTICLE III, DISTRICT REGULATIONS, SECTION 3.2, USE TABLE, AND
SECTION 3.3, USE REGULATIONS, SUBSECTION 3.3.1, USE-SPECIFIC
STANDARDS, BY ADDING A NEW PARAGRAPH 3.3.1 H), ENTITLED
“CANNABIS ESTABLISHMENTS,” OF THE MUNICIPAL CODE OF THE TOWN
OF SILVER CITY, GRANT COUNTY, NEW MEXICO, TO PROVIDE ZONING AND
REGULATION OF CANNABIS ESTABLISHMENTS PURSUANT TO THE
CANNABIS REGULATION ACT OF 2021
Sponsored by Councilor Guadalupe Cano
WHEREAS, the state legislature of New Mexico passed House Bill 2 known as the
“Cannabis Regulation Act” on March 31, 2021 in a special session of the legislature; and
WHEREAS, the governor signed the Cannabis Regulation Act (“Act”) on April 4, 2021, and
WHEREAS, the Act establishes and regulates cannabis establishments, and the sale and
distribution of cannabis in the state; and
WHEREAS, pursuant to the Act, the state permits municipalities a means to adopt limited
“time, place, and manner” rules that do not conflict with the Act; and
WHEREAS, the Town Council finds that the town should amend its Land Use and Zoning
Code of 2010 of the Town Code in order to provide for the orderly regulation and
administration of cannabis establishments and the testing, production, distribution and sale of
cannabis products within the municipal boundaries of the town, and said amendment to the
local ordinance is appropriate for the health, safety and welfare of the Town and its
inhabitants;
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
TOWN OF SILVER CITY, GRANT COUNTY, NEW MEXICO, that:
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1. The Land Use and Zoning Code of 2010, Article III, District Regulations, Section 3.2, Use
Table, is hereby amended to include the addition of Cannabis Retailer to the “Retail Sales and
Service” category in the “Commercial” section, and the addition of Cannabis Testing
Laboratory, Cannabis Manufacturer, Cannabis Producer, Cannabis Research Laboratory,
Vertically Integrated Cannabis Establishment, Cannabis Producer Microbusiness, and
Integrated Cannabis Microbusiness, to the “Manufacturing and Production” category in the
“Industrial” section, with the additions in Table 3.2. to read as follows (the remainder of
Table 3:2 is not affected and therefore not set out):

Category

Specific Use
Type

R
u

R
A

R
B
1

R
B
2

R
C

M
U

C
H
D

C
L
t

CHw
y

Use-Specific
Standard

I

A = Allowed, C = Allowed with Conditional Use Permit, X = Not Allowed
COMMERCIAL

Retail Sales and
Service

Bed and
Breakfast (5 or
more guest
rooms)

C

X

C

A

A

A

A

A

A

X

Cannabis
Retailer

X

X

X

X

X

C

A

A

A

X

Contractors
Yard

X

X

X

X

X

X

X

C

A

A

X

X

X

X

X

A

3.3.3 (H)

INDUSTRIAL
Manufacturing and
Production

Batch or
Asphalt Plant

X

X

X

X

3.3.1 (G)
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Cannabis
Testing
Laboratory

X

X

X

X

X

X

X

X

X

A

3.3.1 (H)

Cannabis
Manufacturer

X

X

X

X

X

X

X

X

X

A

3.3.1 (H)

Cannabis
Producer

A

X

X

X

X

X

X

X

X

A

3.3.1 (H)

Cannabis
Research
Laboratory

X

X

X

X

X

X

X

X

X

A

3.3.1 (H)

Vertically
Integrated
Cannabis
Establishment

X

X

X

X

X

X

X

X

X

A

3.3.1 (H)

Cannabis
Producer
Microbusiness

A

X

X

X

X

C

A

A

A

A

3.3.1 (H)

Integrated
Cannabis
Microbusiness

X

X

X

X

X

X

X

X

X

A

3.3.1 (H)

All Other

C

X

X

X

X

X

X

X

X

X

3.3.1 (V, W)

2. The Land Use and Zoning Code of 2010, Article III, District Regulations, Section 3.3, Use
Regulations, Subsection 3.3.1, Use-Specific Standards, is hereby amended by adding and
inserting a new paragraph 3.3.1 H) (and by re-denominating the following remaining lettered
paragraphs as “I” through “EE”), entitled “Cannabis Establishments,” as follows:
H) Cannabis Establishments.
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1) Definitions. As used in this section, the following terms shall have the meanings set
forth below:
a) cannabis: (1) means all parts of the plant genus Cannabis containing a delta-9tetrahydrocannabinol concentration of more than three-tenths percent on a dry weight basis,
whether growing or not; the seeds of the plant; the resin extracted from any part of the plant;
and every compound, manufacture, salt, derivative, mixture or preparation of the plant, its
seeds or its resin; and (2) does not include: (a) the mature stalks of the plant; fiber produced
from the stalks; oil or cake made from the seeds of the plant; any other compound,
manufacture, salt, derivative, mixture or preparation of the mature stalks, fiber, oil or cake; or
the sterilized seed of the plant that is incapable of germination; or (b) the weight of any other
ingredient combined with cannabis products to prepare topical or oral administrations, food,
drink or another product;
b) cannabis consumption area means an area where cannabis products may be served
and consumed;
c) cannabis establishment means: (1) a cannabis testing laboratory; (2) a cannabis
manufacturer; (3) a cannabis producer; (4) a cannabis retailer; (5) a cannabis research
laboratory; (6) a vertically integrated cannabis establishment; (7) a cannabis producer
microbusiness; or (8) an integrated cannabis microbusiness;
d) cannabis manufacturer means a person that: (1) manufactures cannabis products;
(2) packages cannabis products; (3) has cannabis products tested by a cannabis testing
laboratory; or (4) purchases, acquires, sells or transports wholesale cannabis products to other
cannabis establishments;
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e) cannabis producer means a person that: (1) cultivates cannabis plants; (2) has
unprocessed cannabis products tested by a cannabis testing laboratory; (3) transports
unprocessed cannabis products only to other cannabis establishments; or (4) sells cannabis
products wholesale;
f) cannabis producer microbusiness means a cannabis producer at a single licensed
premises that possesses no more than two hundred total mature cannabis plants at any one
time;
g) cannabis product means a product that is or that contains cannabis or cannabis
extract, including edible or topical products that may also contain other ingredients;
h) cannabis research laboratory means a facility that produces or possesses cannabis
products and all parts of the plant genus Cannabis for the purpose of studying cannabis
cultivation, characteristics or uses;
i) cannabis retailer means a person that sells cannabis products to qualified patients,
primary caregivers or reciprocal participants or directly to consumers;
j) cannabis testing laboratory means a person that samples, collects and tests
cannabis products and transports cannabis products for the purpose of testing;
k) commercial cannabis activity: (1) means the cultivation, production, possession,
manufacture, storage, testing, researching, labeling, transportation, couriering, purchase for
resale, sale or consignment of cannabis products; and (2) does not include activities related
only to the medical cannabis program, to cannabis training and education programs or to the
personal cultivation or use of cannabis;
l) cultivation means any activity involving the planting, growing, harvesting, drying,
curing, grading or trimming of cannabis;
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m) consumer means a person twenty-one years of age or older who purchases,
acquires, owns, possesses or uses a cannabis product for a purpose other than resale;
n) daycare center means a child care center, or other child care facility, required to be
licensed by the State that provides care, services and supervision to children for less than 24hours a day, pursuant to N.M. Code R. § 8.16.2.7(l), but does not include non-licensed family
child care homes;
o) department means the regulation and licensing department;
p) director means the director of the division;
q) division means the cannabis control division of the department;
r) facility means a building, space or grounds licensed for the production, possession,

testing, manufacturing or distribution of cannabis, cannabis extracts or cannabis products;
s) integrated cannabis microbusiness means a person that is authorized to conduct
one or more of the following: (1) production of cannabis at a single licensed premises;
provided that the person shall not possess more than two hundred total mature cannabis plants
at any one time; (2) manufacture of cannabis products at a single licensed premises; (3) sales
and transportation of only cannabis products produced or manufactured by that person; (4)
operation of only one retail establishment; and (5) couriering of cannabis products to qualified
patients, primary caregivers or reciprocal participants or directly to consumers;
t) licensed premises means a location that includes: (1) all enclosed public and private
areas at the location that are used in the business and includes offices, kitchens, restrooms and
storerooms; (2) all areas outside of a building that are specifically included in the license for
the production, manufacturing, wholesale sale or retail sale of cannabis products; and (3) with
respect to a location that is specifically licensed for the production of cannabis outside of a
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building, the entire unit of land that is created by subsection or partition of land that the
licensee owns, leases or has a right to occupy;
u) manufacture means to compound, blend, extract, infuse, package or otherwise
prepare a cannabis product;
v) public place means a place to which the general public has access and includes
hallways, lobbies and other parts of apartment houses and hotels that do not constitute rooms
or apartments designed for actual residence; highways; streets; sidewalks, schools; places of
amusement; parks; playgrounds; open spaces; and places used in connection with public
passenger transportation;
w) school means a discernable building or group of buildings where one or more
teachers offer on-site instruction and is generally recognized as an elementary, middle, juniorhigh or high school, or any combination thereof, and includes public, private, and charter
schools, but does not include home schools;
x) retail establishment means a location at which cannabis products are sold to
qualified patients, primary caregivers and reciprocal participants and directly to consumers;
y) vertically integrated cannabis establishment means a person that is authorized to
act as any of the following: (1) a cannabis courier; (2) a cannabis manufacturer; (3) a cannabis
producer; and (4) a cannabis retailer.
2) The following cannabis establishments are allowed in the following zoning districts:
a) A cannabis testing laboratory is allowed only in the I zone;
b) A cannabis manufacturer is allowed only in the I zone;
c) A cannabis producer is allowed in the I zone and Ru zone;
d) A cannabis retailer is allowed in the C-HD zone, the C-LT zone, the C-Hwy zone,
and in the MU zone after review and approval of a Conditional Use Permit;
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e) A cannabis research laboratory is allowed only in the I zone;
f) A vertically integrated cannabis establishment is allowed only in the I zone;
g) A cannabis producer microbusiness is allowed in the C-HD zone, the C-LT zone,
the C-Hwy zone, the I zone, the Ru zone, and in the MU zone after review and
approval of a Conditional Use Permit; and
h) An integrated cannabis microbusiness is allowed only in the I zone.
3) No person or cannabis establishment shall engage in the production, manufacture, sale,
testing or research of cannabis or cannabis products in any zoning district without a valid
business license issued by the Community Development Department of the Town. All
cannabis establishments shall abide by and be licensed pursuant to the provisions, terms, and
conditions of the Cannabis Regulation Act, and must abide by all state law, state regulations,
and all town law and regulations.
4) The hours of operation for a cannabis retailer and retail establishment shall be 7:00 am
until Midnight.
5) A cannabis establishment is prohibited within 300 feet from a school or daycare center
that existed at the time the cannabis establishment was licensed by the state.
6) It shall be unlawful for any person to smoke a cannabis product in or at any public
place, except at a cannabis consumption area upon approval of such areas by the Town. As
used in this section, "smoke" means to inhale, exhale, burn or carry any lighted or heated
device or pipe or any other lighted or heated cannabis products intended for inhalation,
whether natural or synthetic, in any manner or in any form. Any person who violates the
provision of this paragraph shall be subject to a civil penalty of fifty dollars ($50).
7) Any cannabis establishment that is licensed by the state and located within the town
municipal limits after the effective date of this ordinance shall be required to be in a
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standalone building or structure, or have a separate heating, ventilation, and air conditioning
system that is dedicated solely to the establishment. All cannabis establishments must possess
a heating, ventilation, and air conditioning system that is sufficient to abate odors and prevent
odors from escaping the establishment.
8) Cannabis consumption areas shall not be permitted within the town municipal limits
until the State adopts appropriate rules and regulations for cannabis consumption areas and
the town adopts corresponding rules and regulations.
9) Any person convicted of violating the provisions of this paragraph, for which a penalty
has not been already prescribed, shall be subject to punishment as prescribed by general
penalty section 1-9 of Chapter 1.
PASSED, ADOPTED AND APPROVED by vote of the Town Council of the Town of
Silver City, Grant County, New Mexico, this 14th day of September, 2021.
TOWN OF SILVER CITY
(Seal)

______________________________
Ken Ladner, Mayor
ATTEST:
______________________________
Maria C. Sublasky, Acting Town Clerk
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RESOLUTION NO. 2021-22
A RESOLUTION ADOPTING THE 2023-2027
INFRASTRUCTURE CAPITAL IMPROVEMENT PLAN (ICIP)
WHEREAS, The Silver City Town Council recognizes that the availability of financing
for public capital projects has become a major concern in New Mexico and nationally;
and
WHEREAS, in times of scarce resources, it is necessary to find new financing
mechanisms and maximize the use of existing resources; and
WHEREAS, systematic capital improvements planning is an effective tool for
communities to define their development needs, establish priorities and pursue concrete
actions and strategies to achieve necessary project development; and
WHEREAS, this process contributes to local and regional efforts in project identification
and selection in short and long-range capital planning efforts;
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF SILVER CITY THAT:
1. The attached 2023-2027 Infrastructure Capital Improvement Plan is hereby
approved, passed, and adopted; and
2. The 2023-2027 Infrastructure Capital Improvement Plan is a working
document and is the first of many steps toward improving rational, long-range
capital planning and budgeting for the Town of Silver City’s infrastructure.
PASSED, APPROVED AND ADOPTED this 14th day of September, 2021.

________________
Ken Ladner, Mayor

________

Attest:
________________
________
Maria C. Sublasky, Acting Town Clerk

Resolution No. 2020-21
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LEGAL NOTICE
The Town of Silver City Council will hold their Regular Council Meeting scheduled for
Tuesday, September 14, 2021 at 6 p.m. at the Grant County Administration Center, 1400 Hwy.
180 East, Silver City, New Mexico. The public is invited to attend. The agenda will include:

Proclamation – Marianne Bray/Sisterhood of the Americas- Proclaiming September 17 - 23, 2021 as
“Constitution Week”.
Approval of Minutes: Regular Meeting – August 24, 2021
Unfinished Business
A. Approval/Disapproval of Ordinance 1306: An Ordinance authorizing the issuance and sale of

the Town of Silver City, New Mexico gross receipts tax improvement and refunding revenue
bonds, Series 2021 in an aggregate principal amount not to exceed $8,500,000 for the purpose to
(1) finance acquisition, construction and improvement of certain capital improvements for the
benefit of the Town and its residents, (2) to refinance, pay and discharge the Town’s outstanding
Series 2011 bonds maturing on and after June 1, 2022, and (3) pay costs of issuance of the Series
2021 bonds; providing that the Series 2021 bonds will be payable and collectible from and
secured by a pledge of (1) the gross receipts tax distributed to the Town pursuant to section 7-16.4 NMSA 1978, as amended (the “state-shared gross receipts tax”), and (2) the 1/8th percent
municipal gross receipts tax distributed to the town pursuant to section 7-19d-9 NMSA 1978, as
amended, and Town Ordinance No. 722, as amended by Town Ordinance No. 1181; providing
for the disposition of the receipts derived from said tax proceeds; approving the delegation of
authority to make certain determinations regarding the sale of the Series 2021 bonds pursuant to
the supplemental public securities act; providing for the terms and other details concerning the
Series 2021 bonds; providing for certain documents pertaining to the Series 2021 bonds;
ratifying action previously taken; repealing all actions inconsistent with this ordinance;
authorizing the taking of other actions in connection with the issue and sale of the Series 2021
bonds.
B. Approval/Disapproval of Ordinance 1307: An Ordinance amending Appendix C, Land
Use and Zoning Code of 2010, Article III, District Regulations, Section 3.2, Use Table,
and Section 3.3, Use Regulations, Subsection 3.3.1, Use-Specific Standards, by adding a
new paragraph 3.3.1 H), entitled “Cannabis Establishments,” of the Municipal Code of
the Town of Silver City, Grant County, New Mexico, to provide zoning and regulation of
Cannabis Establishments pursuant to the Cannabis Regulation Act of 2021.

New Business
A. Approval/Disapproval of Resolution 2021-20: A Resolution approving the

mediation settlement agreement in Docket No. D-202-CV-2018-08036, City of
Albuquerque, et al v. Stephanie Schardin Clarke and New Mexico Taxation and Revenue
Department, in the Second Judicial District Court of New Mexico (the “lawsuit”), and
authorizing the Town Manager to execute all documents on behalf of the town to
implement and conclude the settlement agreement, including: 1) approval of the
mediation settlement agreement, settlement amount and contingency fee, and 2) the
release.

B. Approval/Disapproval of Resolution No. 2021-22: A Resolution Adopting the 2023-2027
Infrastructure Capital Improvement Plan (ICIP)
C. Appointment to Cemetery Board
Adjournment

Agendas are available prior to the meeting and may be obtained at City Hall, 101 W. Broadway
and City Hall Annex, 1203 North Hudson, or on the Town's website, www.townofsilvercity.org.
If you have any questions regarding the public hearing, you may contact the Town Clerk at City
Hall, 101 W. Broadway or call 534-6346. If you are an individual with a disability who needs a
reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid service to

attend or participate in the hearing or meeting, contact the Town Clerk at 534-6346 at least one
week prior to the meeting or as soon as possible. Public documents, including the agenda and
minutes, can be provided in various accessible formats. Please contact The Town Clerk if
summary or other type of accessible format is needed.

